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стручне термине преводи у 

складу са решењима из вишејезичне терминолошке базе Евроним, коју администрира 
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Министарство за европске интеграције Републике Србије, а која је доступна на 

следећем линку: http://prevodjenje.mei.gov.rs/evronim/. Наведено се односи само на 

превод стручних термина из базе Евроним са минималном поузданошћу 3. 

 

http://prevodjenje.mei.gov.rs/evronim/
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Restrictive agreements 

 

Proof of participation in a cartel 

It follows from the previous section that competition authorities may find it difficult to gather 

evidence that will satisfy a court to the required standard of proof that there has been a secret 

cartel. In Aalborg Portland v Commission the Court of Justice recognized that ‘if the 

Commission discovers evidence explicitly showing unlawful contact between traders, such as 

the minutes of a meeting, it will normally be only fragmentary and sparse, so that it is often 

necessary to reconstitute certain details by deduction’. The Court said that in most cases the 

existence of an anti-competitive practice or agreement must be inferred from coincidences 

and indicia which, taken together, may, in the absence of another plausible explanation, 

constitute evidence of an infringement. For example, in Total Marketing Services SA v 

Commission the Court held that attendance by an undertaking at meetings involving anti-

competitive activities ‘creates a presumption of the illegality of its participation, which that 

undertaking must rebut through evidence of public distancing, which must be perceived as 

such by the other parties to the cartel’. The reason for the presumption is that, having 

participated in the cartel without publicly distancing itself from what was discussed, the 

undertaking has given the other participants to believe that it subscribed to what was decided 

there and that it would comply with it. Presumptions are one way that EU law supports the 

effectiveness and administrability of anti-cartel enforcement. 

Restrictions of competition by effect 
Exchanges of information that do not support an agreement that is itself anti-competitive, and 

that do not concern future prices or quantities, do not restrict competition by object; however 

they may do so by effect. This requires a full analysis of the market. The point is made 

clearly in the Court of Justice’s judgment in Asnef-Equifax: [t]he compatibility of an 

information exchange system . . . with the [EU] competition rules cannot be assessed in the 

abstract. It depends on the economic conditions on the relevant markets and on the specific 

characteristics of the system concerned, such as, in particular, its purpose and the conditions 

of access to it and participation in it, as well as the type of information exchanged—be that, 

for example, public or confidential, aggregated or detailed, historical or current—the 

periodicity of such information and its importance for the fixing of prices, volumes or 

conditions of service. 

 

Abuse of dominance 

 

Price discrimination may be defined as the sale or purchase of different units of a good or 

service at prices not directly corresponding to differences in the cost of supplying them. 

There can be discrimination both where different, non-cost-related prices are charged for the 

sale or purchase of goods or services of the same description and also where identical prices 

are charged in circumstances in which a difference in the cost of supplying them would 

justify their differentiation.  

There are many costs involved in supplying goods or services which may result in the 

charging of differentiated yet non-discriminatory prices. For example, apart from the cost of 

transporting goods, a manufacturer may incur heavier costs where it has to handle a series of 

small orders from a particular customer rather than a single, annual one. Orders for large 

quantities of goods may mean that a producer can plan long production runs and achieve 

economies of scale which lead to lower unit costs. The incidence of different contractual 

terms and conditions, payment of local taxes and duties, the different costs involved in 

operating distributorship networks from one area to another, may all explain the charging of 
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different prices. However it can be difficult to determine whether differences in the cost of 

supplying goods or services justify, objectively, the charging of differentiated prices; and 

even more difficult to calculate the justifiable differentiation 

It is important to appreciate that price discrimination can be positively beneficial in terms of 

allocative efficiency, since it may result in an increase in output: a theatre might be able to 

sell 80% of its tickets to the public at £40 each, or alternatively 100% of its tickets by 

charging 70% of its customers £50 and the remaining 30% £10 each (for example to 

impoverished students). Through such discrimination more theatre tickets will have been sold 

than would otherwise have been the case: resources have been more efficiently allocated. A 

specific example of efficient price discrimination is so-called ‘Ramsey pricing’. This occurs 

where a company supplies different products which share common costs. It may be that 

customers for product A are highly price sensitive, but that customers for product B are not; 

if customers for product B are charged high prices and customers for product A low ones—

that is to say if prices are marked up in inverse proportion to customers’ respective price 

sensitivities—output will be increased and economic efficiency will therefore be maximised. 

The principle of Ramsey pricing has been accepted by regulators and competition authorities 

in some sectors, although it was rejected in two UK investigations of call-termination charges 

in the mobile telephony sector. 

 

Mergers 

 

The EU system of merger control requires mergers that have a Union dimension to be pre-

notified to the Commission; it is unlawful to consummate a merger without a prior clearance 

from the Commission (there are some minor exceptions to this proposition). Whether or not a 

merger has a Union dimension is determined by reference to the turnover of the undertakings 

concerned in a transaction. Where a merger has a Union dimension the Commission has sole 

jurisdiction in relation to it: this is the principle of ‘one-stop merger control’. However there 

are some circumstances in which the Commission might allow jurisdiction (wholly or in part) 

over a merger having a Union dimension to be ceded to one or more Member States; in 

certain situations it is obliged to do this. There are also some circumstances in which Member 

States may transfer jurisdiction to the Commission over mergers that do not have a Union 

dimension. Once the Commission has jurisdiction it is required, within fixed time limits, to 

determine whether a merger could significantly impede effective competition in the internal 

market or a substantial part of it; in conducting this assessment the Commission asks, in 

particular, whether the merger could create or strengthen a dominant position. Most cases are 

completed within 25 working days of the notification, known as a Phase I investigation. In 

approximately 3% of cases the Commission finds, at the end of its Phase I investigation, that 

it has serious doubts as to the compatibility of the merger with the internal market and 

proceeds to an in-depth Phase II investigation; this may take an additional 90 working days, 

and there are provisions for this period to be extended for up to an additional 35 working 

days. 

 

 


