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INTRODUCTION  

The Commission for Protection of Competition (hereinafter referred to as the Commission) is 

established by the 2005 Law on Protection of Competition, and commenced operating following the 

formation of the first convocation of the Commission Council in April 2006. 

observed as a basis when analyzing the first operational decade, but also as a starting point of the 

new development strategy.   

During 2016, the Commission continued to assume activities with the aim of securing more efficient 

implementation of the provis

related deciding on the rights and obligations of undertakings, as well as by developing awareness of 

the competition policy via competition advocacy. During the observed period, pursuant to its legal 

competences and on the basis of established practice, foremost of the developed European 

competition authorities, the Commission utilized all available regulatory and economic instruments 

with the goal of securing competition policy on the market of the Republic of Serbia.  

comprehensively presented in the Annual Operations Report (hereinafter referred to as the Report) 

and submitted to the National Assembly of the Republic of Serbia in accordance with Article 20 of 

the Law, inter alia are:  

 conducting dawn raids on the entire territory of the Republic of Serbia, by utilizing forensic 

equipment for digital evidence collecting; 

 use of competences from Article 58 of the Law, which stipulate that the Commission may implement 

the adjournment of proceeding instrument upon expressed preparedness of parties to accept 

commitments, thus enabling the use of resources in more economical and efficient manner, as well as 

towards faster setting up of conditions for achieving competitive market behavior;   

 considerably intensified activities in preparing economic inquiries in different industry sectors of the 

Republic of Serbia, as well as utilization of econometric methods when evidencing and deciding in the 

proceedings; 

 significant influence on the regulatory framework by providing opinions on regulations considered 

substantial for the state of competition; 

 continuing activities related to the regulatory compliance and convergence of practices with the EU 

acquis (enacting amendments to the Regulation on the content and manner of submitting notification 

of concentrati

assessments of the European Commission provided during the meeting of the Subcommittee on 

Internal Market and Competition, as well as during other bilateral meetings with the EU 

representatives; 
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 high level of cooperation with the key international institutions that enabled organizing a considerable 

number of expert meetings in Belgrade (European Commission, European Bank for Reconstruction 

and Development - EBRD, Organization for Economic Co-operation and Development  OECD); 

 

timely reacting to situations that might influence competition on the market, transparent operating 

methods and opportune introducing the public on the current activities and enacted decisions; 

 

capacities which are a precondition to successful implementation of its legal jurisdictions. 

addition to an overview of the most significant proceedings conducted before the Commission: 

 competition infringement proceedings; 

 concentration investigation proceedings; 

 proceedings based on the requests for individual exemptions of restrictive agreements from 

prohibition; 

 implementation of sector inquiries; 

 cases before the courts; 

 providing opinions. 

Overview of the most important activities also encompass: 

 activities of the Commission during the EU accession negotiations; 

 cooperation with the regulatory agencies and public authorities and organizations; 

 international cooperation; 

 activities on raising awareness of the importance of competition law and policy. 

The Report also contains the key information on the financial, administrative and institutional 

framework in which the Commission executes entrusted operations in accordance with the Law: 

 information on the institutional and administrative capacities; 

 information on the manner of financing activities of the Commission and financial result in 2016. 

The submission of this Report to the National Assembly, as already stated, is a commitment 

determined by the Law, while its publication is a

operations and introducing the public with its work, in addition to emphasizing the significance of 

compliance with competition rules, that is, raising awareness of the need to secure competition.
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MISSION, VISION AND OBJECTIVES  

Mission  

Commission looks after that by removing market impediments enables market functioning in a 

manner enabling economic prosperity of the society, and especially the benefit of the consumers. 

Preconditions to achieving the mission: 

  

 utilizing qualitative economic and econometric analysis in the proceedings conducted before the 

Commission; 

 utilizing all resources provided via technical assistance projects of the EU and other international and 

 

 continuation of intensive international activities; 

 full cooperation and complementary operating with relevant institutions of the Republic of Serbia, 

regulatory agencies and other competent authorities and organizations, as well as business 

associations and academic community.  

Vision   

Our vision is a market where all undertakings will under equal conditions compete for the consumers 

with the quality and prices offered, while complying against obligations determined by the Law.   

Objectives  

The primary objective of the Commission for Protection of Competition is that via efficient 

implementation of the Law enable equal conditions for all undertakings, which should lead to the 

well-being of the society as a whole.   

The Commission continues to achieve this objective by taking concrete actions and implementing 

specific activities directed toward determining competition infringement cases and their removal, or 

more exactly, by conducting operations from Article 21 of the Law as part of its competences. To that 

end, entrusted activities related to deciding on the rights and obligations of undertakings and setting 

administrative measures in accordance with the Law are of particular importance, because these 

decisions of the Commission are directly targeted toward establishment of the efficient competition 

that should contribute to achieving objectives of the Law. 

and obligations imposed by the Law. In order to achieve this objective, the Commission intends to 
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intensify activities in the competition advocacy area, which should result in a more efficient market 

and improved business environment in the Republic of Serbia. 

The Commission has set the implementation of all required activities in order to become a 

distinguishable institution as its permanent objective, where reputation is based on the competence, 

consistent and efficient implementation of the Law, all particulars of accomplished wider public 

support. 

 be directed toward the following 

objectives: 

 curbing cartels, abuses of dominance and other forms of competition infringements, by faster 

detecting and sanctioning illicit acts; 

 more active approach when conducting economic inquiries in targeted sectors of the national 

economy; 

 

securing legal safety of the undertakings and raising level of operational predictability and certainty; 

 continuance of fulfilling obligations from the Stabilization and Association Agreement, by complying 

implementation of laws and bylaws aimed at increased operational transparency and efficiency, as well 

as approximation of the practice;      

 continuance of intensive international cooperation  exchange of experiences with other competition 

authorities via bilateral cooperation, joint activities with international institutions and enabling 

 

 raising knowledge levels on the importance concerning protection of competition and competition law 

and policy in general, inter-alia by securing procedural transparency so that the public can be 

imposed in the case of violating competition rules, aimed at establishing preventive acting in relation 

to undertakings behavior; 

 more active involvement of the Commission when attempting to secure that regulatory proponents 

mandatory submit drafts and proposals considered significant for the state of competition, toward 

providing opinions that would have a binding effect. 

Operational transparency  

Conviction that efficient implementation of competition regulations is a conditio sine qua non for the 

development and strengthening of the Serbian economy, in broader sense represents the foundation 

oning, also specifying its commitment to secure operational transparency 

that is reflected on several levels. 

submit a report on operations to the Serbian Assembly. The second level of transparency represents 

most important acts of the Commission on its official Internet pages. Furthermore, the Commission 
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also pu

publishing decisions and presenting its work not only on the official Internet pages, but in the media 

as well. 

During 2016, the Commission has successfully established a permanent communication with both 

the expert and general public. In that way, the Commission made all its activities accessible, 

indirectly  via the media, and directly  by organizing as much as three significant events (two 

conferences and one workshop), and by publishing two publications aimed at more qualitative 

introducing all levels of the public with its competences and activities, as well as by participating in 

all events whose objective was public advocating on competition policy in Serbia.
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1. INSTITUTIONAL AND ADMINISTRATIVE CAPACITY  

1.1. INSTITUTIONAL CAPACITY   

The Commission if defined by the Law as an independent and autonomous organization that 

performs public competencies and is accountable for its work to the National Assembly. The 

independence of the Commission from the executive branch is secured both by manner of electing 

the Commission President and Commission Council members, and by financial independence, 

keeping in mind that the Commission is financed from own revenues and enacts the annual financial 

plan, subject to the Government approval.  

Institutional development of the Commission, which is still ongoing, is initiated following the 

other legal and related regulations.   

On October 29, 2014, the National Assembly of the Republic of Serbia enacted the Decision on the 

election of the Commission President and Decision on the election of the Commission Council 

-year period. 

On July 25, 2016 the National Assembly of the Republic of Serbia enacted the Decision on the 

termination of mandate of one Council member due to qualifying against the age pension eligibility 

requirements, and on December 27, 2016 enacted the Decision on the election of the Commission 

Council member, for a five-year period.   

 

During 2016, Commission Council held total of 38 sessions. In a broader sense, work of the 

Commission Council members encompass holding regular meetings concerning the proceedings 

conducted before the Commission, and meeting with representatives of the public authorities, 

international entities and professional, i.e. vocational associations, in addition to presenting 

materials during international and national scientific and expert meetings, presiding over conference 

sessions, and publishing scientific works from the competition area, all with the goal of making a 

comprehensive and active competition policy promotion.   

Pursuant to the Law on Personal Data Protection, the Commission keeps relevant records that are 

registered in the Central Register of the Commissioner for Information of Public Importance and 

Personal Data Protection. The Commission duly replies to requests relating to enabling access to the 

information of public importance.  
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1.2. ADMINISTRATIVE CAPACITY   

The Technical Service of the Commission (hereinafter referred to as the Technical Service) performs 

professional operations within the jurisdiction of the Commission in accordance with the Law, 

Statute and other acts of the Commission.  

The Technical Service is managed by the Secretary General. 

As on December 31, 2016, the number of Technical Service employees reached total of 42 employees, 

which presents an increase of three staff members against the number, as on December 31, 2015. 

Out of elected officials to the Commi

President and Commission Council members, fixed-term contracts are signed with the Commission 

President and three Commission Council members.      

 

IN THE SEGMENT OF INVESTIGATING COMPETITION INFRINGEMENTS 

I II III IV V VI VII VIII IX X XI XII 

40 40 40 39 42 41 41 41 41 42 44 42 

  

During 2016, due to the need for strengthening of administrative capacities in the Technical Service 

of the Commission, employment contract is concluded with 11 new employees, 10 of which have a 

university degree, and one a school of higher education. Three Technical Service employees have 

terminated employment contracts because of qualifying against the age pension eligibility 

requirements, while four have terminated employment contracts by mutual consent. On December 

27, 2016 a staff member from the Technical Service is elected as the Commission Council member by 

 

The Commission will continue to strengthen its administrative capacities, being that competition 

policy is a specific subject that requires constant education and intensified monitoring of 

comparative practices.   

Having in mind the fact that the Commission maintains good relations with competition authorities 

across Europe, as well as in Japan, South Korea and other countries, the employees are sent to attend 

all relevant international conferences and workshops, as well as training events organized by other 

competition authorities.  

The Internal Organization and Job Classification Rulebook classifies total of 54 job positions in the 

Technical Service, as per recognized needs of the Commission.  

Recruiting professional and educated personnel contributes toward strengthening of administrative 

capacities of the Commission, both in terms of intensifying activities related to identifying and 

sanctioning competition infringements, and in assuming obligations that Serbia have in the EU 

accession process in regard to the area-specific regulatory convergence, and in particular concerning 

activities of promoting the objective and importance of implementing competition rules. 
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the Commission. Among university degree level employees, two have completed their PhD studies in 

economics and legal studies; three employees hold a Masters of Science degree in economics, 

organizational management and legal studies; one employee holds a Bachelor of Specialized Studies 

degree in legal studies, while 11 have passed the Judicial State Examination. All employees have 

passed the Civil Service Exam. Continuous professional development of the employees will be 

analyzed in more details in the international and domestic cooperation segment of the Report. The 

Commission President holds a PhD degree in economic studies, one of the Commission Council 

members a PhD in legal studies, while two members of the Council have a Masters level degree in 

public administration and legal studies.  

including Heads of Departments are presented in the table below:  

No. Organizational unit  Total  
University 

degree  

School of 
higher 

education 

Secondary 
education 

 Secretary General  0 0 0 0 

1. Office of the President 2 2 0 0 

2. 
Department for Investigation of 
Concentrations 

8 8 0 0 

3. 
Department for Competition 
Infringements  

9 9 0 0 

4. 
Department for International and 
Domestic Cooperation  

2 2 0 0 

5. Department for Legal Affairs  4 4 0 0 

6. Department for Economic Inquiries  4 4 0 0 

7. 
Department for Material and Financial 
Affairs  

5 3 1 1 

8. 
Department for Normative Affairs, Human 
Resources and General Affairs  

8 3 0 5 

TOTAL: 42 35 1 6 

 

Whe

(ex-Yugoslav countries) and comparable EU member states, listed number of employees in the 

Serbian Commission is below the number of employees of the mentioned national competition 

authorities.     

1.3. BUSINESS PREMISES OF THE COMMISSION   

Pursuant to the Agreement on the lease of business premises concluded with Srpska bank LLC, the 

Commission utilize 1,100.00 m2 of business premises in the office building at 25 Savska Street, 

fourth floor. By entering into this Contract, the Commission has resolved the office space issue until 
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Rental fee per square meter in the office building in Savska Street is 6 (in words: six) Euro, VAT 

included (in the amount of the RSD equivalent calculated at the National Bank of Serbia's middle 

exchange rate on the day of payment), while total rental fee including the maintenance costs (rental 

fee, cleaning, electricity, utilities and heating) is 9 (in words: nine) Euro, VAT included (in the 

amount of the RSD equivalent calculated at the National Bank of Serbia's middle exchange rate on 

the day of payment). 
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2. FINANCING OF THE COMMISSION  

The funds f

that the Commission generates from its activities, particularly from: 

1) fees payable in accordance with the Law;  

2) donations, except from donations made by undertakings to whom the Law applies; 

3)  

4) other sources in accordance with the Law.  

concentrations in summary or investigation procedure, from issuing decisions based on requests for 

exemption of restrictive agreements from prohibition and from issuing acts in regard to the Law on 

 CC 

Decision and 83/2014). 

Commission for each year, and submitted to the Government for approval no later than November 

1st of the current year for the subsequent year period. 

following the allocation of funds for a contingency fund, the difference shall be paid into the budget 

of the Republic of Serbia. 

The Commission generates revenues only from issuing decisions and acts upon requests of 

undertakings, that is, does not utilize budget funds.   

Financial plan, approved by the Government of the Republic of Serbia on December 18, 2015.   

2.1. FINANCIAL RESULT FOR FY2016   

expenditures are presented on the cash-basis principle.  

Generated surplus in accordance with Article 32 of the Law, following the allocation of funds for a 
contingency fund, shall be paid into the budget of the Republic of Serbia. 
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2.1.1 TOTAL REVENUES    

COMPARATIVE OVERVIEW OF REVENUES  

REVENUES 
2015 2016 

Executed Planed  Executed 

OWN REVENUES  325,172,940 329,500,000 359,900,578 

TOTAL REVENUES  325,172,940 329,500,000 359,900,578 

 

During 2016, the Commission generated revenues on the level of 110.68% against previous year 

generated revenues, while their nominal increase amounts to 34,727,638 Dinars.  

-

appropriated funds, generated from issuing decisions and acts upon requests of undertakings in 

accordance with the Law. While the Tariff of the Commission sets the level of compensations for the 

activities within the competence of this institution, the Commission cannot significantly influence 

on the amount of these revenues and volume of operations, nor on the financial effects resulting 

from activities within this part of its competence.     

Revenues in the amount of RSD 359.90 million are generated via: 

1) that amount to 347,281,923 

Dinars or 96.49% of total revenues, are generated in the form of:  

 Revenues from issuing decisions on approving concentrations in summary or investigation procedure, 

which represent the most substantial revenue source of the Commission, while their share in the 

total revenues from issuing acts from the  

 Revenues from issuing decisions based on requests for individual exemption of restrictive agreements 

from prohibition approving or rejecting the exemption, which have a minimal share in the total 

revenues and amount to approx. 1.06% of the total revenues generated from issuing acts from the 

 

 Revenues from issuing acts in reference to Article 132(10) of the Law on Bankruptcy prescribing the 

sale of all assets of the bankruptcy debtor or of its discrete units, and issuing acts in reference to 

Article 157(3) of the Bankruptcy Law prescribing the measures provided in the reorganization 

acts from the Commis   

OVERVIEW OF THE OPERATING REVENUES IN 2016  

 IN RSD CURRENCY  IN FOREIGN CURRENCY  TOTAL  

REVENUES  170,357,827 176,924,096 347,281,923 

 

The RSD currency share in the total revenues amount to 49.05%, while foreign currency share is 

50.95%. 
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2) Revenues from the exchange rate differences in the amount of 6,541,345 Dinars, amounting to 

 

3) Various and extra revenues in the amount of 6,077,310 Dinars.  

OVERVIEW OF THE TOTAL REVENUES PER SUB-BALANCES  

No. TYPE OF REVENUES  
Generated 

revenues in 2016  
Share in total revenues 

in % 

1. Operating revenues  347,281,923 96.49 

2. Financial revenues   6,541,345 1.82 

3. Various and extra revenues  6,077,310 1.69 

TOTAL 359,900,578 100.00 

 

As in the case of previous years, revenues generated in 2016 were sufficient for operative financing 

of the Commission, in addition to generating certain surplus amounts to be carried forward into the 

budget of the Republic of Serbia.  

2.1.2 EXPENDITURES   

During 2016 182.33 million.  

COMPARATIVE OVERVIEW OF THE EXPENDITURE STRUCTURE, 2015-2016 

 

EXPENDITURES 

2015 2016 Against 
the Plan, 

in % 

Share in 
total 

expenditure  Executed  Planed  Executed 

411 
TOTAL WAGES AND ALLOWANCES OF 
THE EMPLOYEES  

79,277,881 114,629,462 98,539,103 85.96 54.04 

412 
SOCIAL CONTRIBUTIONS PAID BY THE 
EMPLOYER 

14,818,359 22,049,245 18,540,965 84.09 10.17 

413 
COMPENSATIONS IN KIND ENVISAGED 
BY THE RULEBOOK 

195,960 350,000 192,486 55.00 0.11 

414 SOCIAL GRANTS TO THE EMPLOYEES 2,361,684 4,900,000 3,233,262 65.98 1.77 

415 
EXPENSES 

1,288,519 2,299,050 1,500,579 65.27 0.82 

416 
BONUSES OF THE EMPLOYEES AND 
OTHER SPECIAL EXPENSES 

4,507,846 8,730,000 8,225,562 94.22 4.51 

421 STANDING EXPENSES 18,742,710 21,700,000 18,494,285 85.23 10.14 

422 TRAVEL EXPENSES 2,505,780 5,000,000 1,734,990 34.70 0.95 

423 CONTRACT SERVICES 5,900,038 22,409,349 9,976,689 44.52 5.47 

424 SPECIALIZED SERVICES 0 500,000 358,800 71.76 0.20 

425 
CURRENT OVERHAULING AND 
MAINTENANCE 

291,738 7,500,000 256,025 3.41 0.14 

426 MATERIAL 2,585,009 6,000,000 2,588,955 43.15 1.42 

444 INCIDENTAL BORROWING EXPENSES 0 1,700,000 16,487 0.97 0.01 

462 
INTERNATIONAL MEMBERSHIP 
DONATIONS 

0 800,000 0 0.00 0.00 

465 OTHER GRANTS AND TRANSFERS 9,004,704 15,004,963 11,465,410 76.41 6.29 

482 TAXES, COMPULSORY TAXES AND FINES 67,613 1,000,000 128,342 12.83 0.07 

511 
CAPITAL MAINTENANCE OF BUSINESS 
PREMISES   

475,999 0 0 0.00 0.00 

512 MACHINES AND EQUIPMENT 1,035,124 7,000,000 6,478,518 92.55 3.55 
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515 
INTANGIBLE ASSETS  SOFTWARE 
PURSCHASE 

0 950,000 600,880 63.25 0.33 

  TOTAL EXPENDITURES  143,058,964 242,522,069 182,331,338 75.18 100 

 SURPLUS   182,113,976 86,977,931 177,569,240   

 TOTAL REVENUES   325,172,940 329,500,000 359,900,578   

 

Apart from revenues generated from issuing acts upon requests of undertakings, the Commission 

does not use other sources of financing, that is, does not utilize budgetary funds for financing its 

operating expenditures.  

The Commission

during 2016. 

expenditures of 99.43%. Foreign currency expenditure share is negligible and amounts to only 0.57% 

of total expenditures, and mainly relates to expenses concerning official travels abroad.   

executed in the previous year. Nominal increase of expenditures amounts to 39,272,374 Dinars. The 

employees wage bill has the largest share in the total expenditures, 54.04%.  

Regarding the increasingly raising volume and complexity of operations conducted by the Technical 

Service and the fact that eight employees have left the Commission during 2016 (three employees 

from the Technical Secretariat and one Commission Council member have qualified against the age 

pension eligibility requirements, while four employees have terminated employment contracts by 

mutual consent), and particularly taking account of the new tasks and activities performed by the 

Commission, it was necessary to fill up staff vacancies in nearly all organizational units of the 

Commission. 

The dynamics between staff leaving and hiring of new employees is aligned so that undisturbed 

functioning of the Commission is enabled, which during the first half of 2016 required overlapping 

between working engagements of staff leaving the Commission due to retirement and hired new 

employees assuming current operations.       

In such manner, the average number of staff month-on-month is increased against previous year for 

nine Technical Service employees, despite the fact that by 2016 year-end the Commission had only 

three more employees when compared to 2015 year-end. 

NUMBER OF LABOR HOURS, PER YEARS  

  2015 2016 Increase  

MONTHLY AVERAGE  6,204.63 7,791.38 1,586.75 

 

Wage bill increase in the amount of RSD 19.6 million against the previous year is caused both by 

overlapping of previously employed staff and hiring new personnel in the Technical Service of the 

Commission during 2016, and the fact that during previous year  2015, the number of employees 
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was only increased in the second half of the year, influencing the lesser wage bill in the observed 

period.         

In proportion to the mentioned above, tax expenditures and social contributions paid by the 

employer are increased, as well as other employee-related expenses.   

At the same time, the average wage per employee remained unchanged due to the implementation of 

the provisions of the Law on temporary regulation of salary i.e. wages and other steady income 

32/2013 and 75/2014). 

2.1.3. SURPLUS   

 
 
 

EXECUTED  INCREASE  

2015 2016  In % 

I REVENUES  325,172,940 359,900,578 34,727,638 10.68 

II EXPENDITURES  143,058,964 182,331,338 39,272,374 27.45 

III SURPLUS  182,113,976 177,569,240 -4,544,736 -2.50 

 

The 2016 revenues are increased against the previous year revenues by 10.68%. Surplus is reduced 

against 2015 for 4,544,736 Dinars, and is set on the level of 97.50% against the 2015 surplus.  

2.1.4. BUDGET TRANSFERS  

Since 2006, the Commission has paid from its generated surplus funds a total amount of 

752,811,466 Dinars to the budget of the Republic of Serbia.  

According to the 2016 Annual Financial Statement data, funds in the amount of approx. RSD 95.00 

million will be paid to the budget of the Republic of Serbia.   

 

Chart no. 1  Total budget transfer funds, per years
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INCOME STATEMENT AS ON DECEMBER 31, 2016  

REVENUES  AMOUNT  EXPENDITURES  AMOUNT  

CLASS 7- REVENUES  359,900,578 EXPENDITURES  182,331,338 

742- REVENUES GENERATED FROM 
(1+2+3) 

347,281,923 
CLASS 4 
(1+2+3+4+5+6+7+8+9+10+11) 

175,251,940 

1. decisions on approving 
concentrations  

339,158,242 1. total employees expenses 130,231,957 

2. opinions in reference to the Law on 
Bankruptcy  

4,428,702 2. standing expenses 18,494,285 

3. decisions on individual exemptions   3,694,980 3. travel expenses 1,734,990 

    4. contract services 9,976,689 

    5. specialized services  358,800 

    
6. current overhauling and 
maintenance 

256,025 

    7. material  2,588,955 

744  Positive exchange rate 
differences  

6,541,345 8. negative exchange rate differences  16,487 

    9. grants and budget transfers  11,465,410 

    10. taxes, fines and fees  128,342 

771  Various and extra revenues  6,077,310 11. depreciation  0 

    CLASS 5 (11+12) 7,079,398 

    11. purchase of capital  assets  6,478,518 

    12. software purchase  600,880 

TOTAL  359,900,578 TOTAL  182,331,338 

 

SURPLUS  177,569,240 
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3. ACTIVITIES OF THE COMMISSION IN THE EU ACCESSION 

PROCESS   

3.1. RELATIONS WITH THE EUROPEAN UNION    

The Commission is active in the accession of Serbia to the European Union, providing a considerable 

acquis in relevant areas, 

and securing adequate implementation of the Stabilization and Association Agreement in regard to 

the implementation of competition provisions.  

In addition to the Negotiating group 8  

an active role in preparing materials for negotiation procedure in the following negotiating groups:   

 Negotiating group 10  Information Society and the Media; 

 Negotiating group 14  Transport Policy; 

 Negotiating group 15  Energy Policy. 

In addition to the aforementioned groups where the Commission is a member, designated 

representatives of the Commission also participate in the work of Negotiating group 5  Public 

Procurement and Negotiating group 23 - Justice and Fundamental Rights, in addition to preparing 

materials for meetings of the EU/Serbia Subcommittee for Economic and Financial Issues and 

Statistics. 

3.2. ASSUMING OBLIGATIONS FROM THE STABILIZATION AND ASSOCIATION 

AGREEMENT AND COOPERATION WITH THE EU INSTITUTIONS   

The Commission acts in accordance with Article 73 of the Stabilization and Association Agreement 

that regulates competition. Pursuant to the mentioned provisions, the Commission is obligated that 

when deciding in the cases that may affect the trade between the Community and Serbia, implement 

criteria arising from the application of competition rules applicable in the Community. 

As regards taking obligations referring to the regulatory compliance, the Law and regulations 

enacted pursuant to this Law are to a great extent compliant with the EU acquis. The Commission 

participates in the work of the Subcommittee on the Internal Market and Competition, established in 

accordance with the provisions of the Stabilization and Association Agreement, whose competence is 

to monitor implementation of obligations deriving from the SAA in related areas.     

3.3. EUROPEAN COMMIS RT ON SERBIA  CHAPTER 8, 

COMPETITION POLICY    

The analytical examination of the EU acquis (screening process) for Negotiation Chapter 8 

(competition policy, including market liberalization and state aid) is concluded during 2014. On 
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February 24, 2016, Serbia has received a letter from the Chairperson of the Committee of the 

Permanent Representatives on the screening outcome for Chapter 8  Competition Policy, where is 

stated that no criteria relating to the competition policy are determined that need to be addressed for 

the opening of this chapter.  

During the meeting of the Subcommittee on the Internal Market and Competition held in Brussels in 

December 2016, the Commission presented its work on further regulatory compliance implemented 

within the related area, as well as the results from implementing competition regulations and 

activities on improving administrative capacities of the Commission. 

The European Commission representatives gave a 

operational advancements, and have primarily emphasized the importance of intensifying the use of 

all investigation instruments available to the Commission, such are dawn raids and use of IT forensic 

equipment, thus classifying the Commission in the group of advanced and efficient competition 

authorities. Also, representatives of the European Commission commended initiation of 

implementation of the new Regulation on the content and manner of submitting notification of 

concentration, a regulation that was for the first time prepared in cooperation with the expert public 

and all interested parties, enabling them to contribute to the quality of proposed solutions by 

providing comments and suggestions. In January 2016, the Government of the Republic of Serbia 

enacted this Regulation that introduced the short-form notifications of concentrations.   

The European Commission highlighted the importance of a proactive position of the Commission in 

regard to the implementation of laws, bylaws and other acts that may influence competition on the 

the regulatory proposals and drafts. Also, the Commission actively cooperates with the EU 

regulations. 

During the year, the Commission regularly submitted to the European Commission its contributions 

for preparing the Annual EU Progress Report on Serb

legislative activity, administrative capacity and decisions in the cases concerning competition 

infringements and control of concentrations, as well as other activities taken with the objective of 

efficient implementation of the Law. 

The Annual EU Progress Report on Serbia for 2015, published by the European Commission in 

November 2016, noted the following: 

 legislative framework is largely in line with the EU acquis communautaire and the SSA, that is, the 

Law is to a great extent compliant with Article 101 (restrictive agreements) and Article 102 (abuse of 

dominance) of the Treaty on the Functioning of the European Union (TFEU); 

 the Law envisages implementation of ex ante controls of the concentration-caused effects on 

competition, in cases where such concentrations exceed certain revenue levels, in accordance with the 

Council Regulation (EC) on the control of concentrations between undertakings (the EC Merger 

Regulation); 
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 by-laws that secure further important rules and guidelines on how to implement competition rules are 

to a great extent enacted and compliant with the relevant EC regulations and guidelines. 

3.4. REGULATORY COMPLIANCE WITH THE EU ACQUIS COMMUNAUTAIRE     

In the period to come, the Commission will continue with the activities directed toward additional 

regulatory compliance.  

The revision of the National Program for Integration of the Republic of Serbia into the European 

Union (NPI) for the period 2016-2018 is ongoing, according to which is expected that the deadline 

for proposing and adopting the mentioned new regulations will be set to 2017 year-end.  

In that sense, the Commission will prepare by-law proposals, as per following dynamics:   

 Regulation on conditions for exemption from prohibition of agreements in the insurance 

sector. The enactment of this Regulation would secure conditions for block exemption from 

prohibition of individual agreements in the insurance sector. The deadline for drafting this regulation 

is Q3 2017.  

 Regulation on conditions for exemption from prohibition of technology transfer agreements. 

This Regulation would set conditions that technology transfer agreements may contain, that is, 

limitations and conditions that agreements must not contain in order to fulfil all conditions for 

exemption from prohibition in accordance with the Law and Regulation. The technology transfer 

agreements concern the licensing of technology rights and property rights of the licensor. These 

agreements, with all restrictions they inevitably contain, contribute to the economic progress by 

improving technological solutions and investments into new technologies, increase of efficiency and 

market competitiveness. The deadline for drafting this regulation is Q3 2017. 

 Regulation on conditions for exemption from prohibition of agreements relating to distribution 

of spare parts for motor vehicles. This Regulation would set conditions for exemption of agreements 

on purchase, sale and resale of spare parts for motor vehicles, or providing services related to repairing 

and servicing motor vehicles. The deadline for drafting this regulation is Q2 2017.  

 Regulation on conditions for exemption from prohibition of transport agreements by road, rail 

and inland waterway. The Regulation sets conditions that agreements between undertakings 

operating on the road, rail and inland waterway transportation market may contain, that is, limitations 

and conditions that agreements must not contain so that conditions for exemption from prohibition in 

accordance with the Law and Regulation may be fulfilled. The deadline for drafting this regulation is 

Q4 2017.  
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4. COMPETITION INFRINGEMENTS 

The Law defines competition infringements as acts or actions of undertakings that as their purpose 

or effect have or may have a significant restriction, distortion or prevention of competition. 

Competition infringement forms are: restrictive agreements defined by Article 10 of the Law, and 

abuses of dominance defined by Article 16 of the Law.  

Efficient implementation of the competition policy is in direct relation to the volume of detected 

competition infringement cases. In that sense, the Commission acts not only to the submitted 

initiatives of undertakings and publicly available information, but also by performing inquiries of 

individual market segments by which it detects elements pointing to the potential competition 

infringements.     

In all cases of established competition infringements resulting from related investigation 

proceedings, the Commission sets the measure for protection of competition in the form of 

mandatory monetary payments. In addition to the mentioned administrative measure considered 

compulsory in the case of determined infringement (commitment set in Article 38(3) of the Law), 

the Commission may also determine measures for removal of competition infringements in the form 

of behavioral or structural measures. Behavioral measures which order or prohibit certain behavior 

of undertakings, secure prevention or reduction of probable occurrence of the same or similar 

prohibited behav

prevention.       

However, although the Law envisages the above-mentioned commitments and options available, the 

Commission, notwithstanding, does not recognize setting of administrative measures which impose 

undertakings with monetary fines as the main, i.e. ultimate objective of its acting. For that reason, in 

its procedural practice the Commission also enacts decisions on the adjournment of proceedings 

following related parties requests, pursuant to Article 58 of the Law. That is done when based on the 

analysis of market conditions is determined that by imposing commitments is plausible to achieve 

objectives that otherwise would need to be attained by measures relating to the removal of 

competition infringements.    

The Commission is monitoring and analyzing ex officio implementation of measures set in the 

decision on adjournment of procedure, and in the case of occurrence of substantial change of 

circumstances envisaged by the Law, may continue the competition infringement proceeding. 

In all cases where damage to other undertakings is caused by acts which constitute established 

competition infringements, it is possible to compensate for the damage but only in a civil procedure 

b

existence of circumstances constituting competition infringement does not determine whether the 
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damage has occurred, nor does it establish the amount of possible damage caused, but related claims 

need to be proved in the civil procedure (private enforcement). 

An additional administrative measure imposed by the Commission is the procedural penalty 

measure. This measure has supported, as an efficient mechanism, establishing the right, complete 

and relevant state of facts in all cases of obstructing investigative proceedings, either by the parties 

to the proceeding or third parties failing to comply against the obligation to cooperate with the 

Commission. By issuing order to submit requested data, the Commission sets the measure that has 

an influence on more responsible approach and behavior of parties and other undertakings, thereby 

considerably influencing the course and duration of proceeding. 

Economically-oriented approach to proceedings implies that the establishment of facts is achieved, 

inter alia, through an in-depth observation of structural features and competitive dynamics in a 

respective industry and market behavior of undertakings by calculating the market concentration 

index. In this segment, the Commission works on the education of all employees in the Technical 

education in economics and economic analyses, enabled improving specialized professional know-

 

4.1. COMPETITION INFRINGEMENT PROCEEDINGS  

Type of 
infringement  

Forwarded 
from 

previous 
period  

Created 
in 2016 

Concluded proceedings  
Ongoing 

proceedings  
Infringement 

decision 
Adjournment 
of proceeding 

Suspension 
of 

proceeding  

Abuse of 
dominance  

2 2 1 2 / 1 

Restrictive 
agreement  

7 

2 + 1* 
(15 

proceed
ings are 
joined, 
pursua
nt to 

Article 
117 of 

the 
LGAP) 

= 3 

2 / 3 5 

TOTAL  

9 5 3 2 3 

6 
14 8 

* The Commission instituted 15 proceedings against total of 16 undertakings, while in accordance and under 

conditions envisaged in Article 117 of the Law on General Administrative Procedure, LGAP  these proceedings 

are joined into an integrated single proceeding where will be simultaneously decided in reference to all parties 

to the proceeding - previously related to individually instituted proceedings.
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Chart no. 2  Overview of the concluded proceedings per type of infringement  

4.1.1. CASES CONCLUDED IN THE ADMINISTRATIVE PROCEEDINGS  

Party/parties to the proceeding: 

Distribution System Operator EPS Distribution LLC Belgrade 

 

Type of competition infringement: Abuse of dominance  Article 16 of the Law. 

Summary overview of the proceeding and decisions enacted by the Commission: Upon processing the 

received initiative, by the Conclusion enacted by the Commission President, no. 5/0-02-563/2016-01 

of August 2, 2016, the Commission has instituted proceeding of investigating competition 

infringement ex officio against Distribution System Operator EPS Distribution LLC Belgrade, for 

determining the existence of circumstances constituting the act of abuse of dominance, pursuant to 

Article 16 of the Law.   

In the respective proceeding, the Commission investigated existence of circumstances constituting a 

competition infringement, and in particular if EPS Distribution company has acted in manner 

constituting an act of abuse of dominance, pursuant to Article 16 of the Law, namely: by imposing 

commitment to allocate funds to the specific purpose (guarantee) deposit as a security instrument 

for the payment of bills issued on the account of access service to the system - against all electric 

power distribution system users except for EPS Supply, as well as by creating unequal possibility to 

access data at the disposal of EPS Distribution considered important for operating activities of 

electric power distribution system users. 

The Commission has established the electric power distribution market on the territory of the 

Republic of Serbia as the relevant market in the concerned proceeding, and that the share of related 

party to the proceeding in such defined market is 100%.   

By the first instance Decision no. 5/0-02-563/2016-60 of December 23, 2016, the Commission 

Council determined that EPS Distribution company, as a sole electric power distribution system 

operator, has abused dominant position on the relevant market of electric power distribution on the 

territory of the Republic of Serbia, by applying dissimilar business conditions to equivalent 

transactions with different undertakings, by way of which some undertakings are placed in a less 

Abuse of dominance 

Restrictive agreements 
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favorable position than their competitors, in manner by imposing a commitment to allocate funds as 

security instruments for the payment of bills issued on account of providing access service to the 

ed that when signing the Contract on access 

to the electric power distribution system, certain individual system users were provided with the 

option of choosing between two types of security instruments (bank guarantee and specific purpose 

 guarantee deposit), while other individual users were conditioned to accept only the specific 

purpose (guarantee) deposit. Additionally, it is established that some electric power distribution 

system users were treated unequally, in terms of contracting and calculating the amount payable as 

security instruments for bills issued on account of access service to the system. By the same Decision 

is determined that the party to the proceeding has imposed unfair business conditions, by way of 

imposition of the commitment of placing the specific purpose (guarantee) deposit with a single 

nominated commercial bank. Therefore, it is determined that the party to the proceeding by acting 

in accordance with the above-mentioned acts, has committed competition infringements from 

Article 16, Paragraph 2, Items 1) and 3) of the Law.   

The Commission imposed a measure for protection of competition against the party to the 

proceeding in the form of commitment payment in the amount of 0.6% of the total annual revenue 

generated in 2015, which amounts to 330,179,814.00 Dinars. 

The Decision sets the following measures for removing competition infringements and deadlines for 

execution of related measures:  

1) within 3 working days from the date of receipt of the decision, publish on its Internet page the Model 

procedure for drafting contracts on distribution system access, which is approved on July 3, 2015 by 

in writing the Commission on the matter; 

2) within 3 working days from the date of receipt of the approval issued by the Energy Agency of the 

Republic of Serbia referring to the Distribution grid code, inform in writing the Commission on the 

matter;  

3) within 5 working days from the date of receipt of the approval issued by the Energy Agency of the 

Republic of Serbia, publish the Distribution grid code on its Internet page; 

4) within 10 working days from the date of receipt of the approval issued by the Energy Agency of the 

Republic of Serbia referring to the Distribution grid code, harmonize the Model procedure for drafting 

contracts on distribution system access, enacted on July 3, 2015, with the afore mentioned Code;   

5) within 5 business days from the date of enacting decision on harmonizing the Model procedure for 

drafting contracts on distribution system access with the Distribution grid code, inform in writing the 

Commission on the matter, and publish the harmonized Model procedure on its Internet page; 

6) offer users who utilize the electric power distribution system for their own needs to conclude annex to 

the Contract on access to the electric power distribution system in full accordance with the annex 

offered to the commercial suppliers on November 7, 2016;  

7) banks which have been sent a letter on November 23, 2016 invited to submit a Draft contract on 

opening special purpose deposit account, should be offered a deadline extension by additional 15 days 

for submitting their responses. Also, related banks should receive documents that correspond to those 
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submitted to the OTP bank JSC Novi Sad, for the purpose of drafting the Contract on opening and 

administrating deposit account denominated in RSD currency, previously offered to the electric power 

distribution system users; 

8) by publishing on its Internet page, make available the list of banks where electric power distribution 

system users may open an account for depositing the specific purpose (guarantee) deposit;  

9) conclude the Contract on access to the electric power distribution system with all eligible electric 

power distribution system users under equal conditions, whether or not they are users utilizing the 

electric power distribution system for further supply of end-users or for their own needs. 

Party/parties to the proceeding: 

  

 

Type of competition infringement: Abuse of dominance  Article 16 of the Law  

Summary overview of the proceeding and decisions enacted by the Commission: Pursuant to the 

submitted initiative, the Commission learned that the Joint-

Belgrade restricted the access and use of the rail infrastructure to other business entities interested 

in carrying out railway transport services with the rationale that conditions for the route allocation 

have not been achieved, this particularly owing to not finalizing the organizational segmentation of 

the Serbian Railways operating activities, that is, that this company is currently going through a 

restructuring process, thus that exist no technical nor formal legal mechanisms that would enable 

the conclusion of required type of agreement. By the Decision no. 5/0-02-855/2013-1 of December 

26, 2013, the Commission instituted proceeding ex officio against the Serbian Railways company for 

determining existence of circumstances constituting the act of abuse of dominance, pursuant to 

Article 16 of the Law. 

The subject of this proceeding was to determine existence of circumstances constituting competition 

infringement that as the purpose or effect have or may have a significant restriction, distortion or 

prevention of competition on the relevant market of rail infrastructure management, via 

unjustifiable refusal to conclude agreements on the utilization of railway infrastructure with other 

rail operators that fulfil conditions envisaged by the Law on Railway, that is, by refusing to allocate 

routes.  

In the proceeding concerned, the Commission collected data from the Directorate for Railways of the 

Republic of Serbia, which is a regulatory authority in the subject area, in addition to data from the 

line Ministry in charge of transportation affairs, companies that in 2014 held a valid license for 

transportation and certificate on railway transportation safety issued by the Directorate for Railways 

of the Republic of Serbia, and the party to the proceeding itself.  

During the investigation procedure, company restructuring process of the party to the proceeding is 

finalized, that is, the Serbian Railway company has executed the statutory split-up demerger type 

activity effecting the establishment of three new joint-stock companies, among which is the Joint 
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rty to the proceeding, 

among which is securing access to the infrastructure, which is the subject of this proceeding 

conducted before the Commission.   

Upon finalizing the company restructuring process, the party to the proceeding exercised its legal 

rights, and acting in accordance with Article 58 of the Law has submitted to the Commission a 

request for adjournment of proceeding with the proposal of commitments that the company is 

voluntarily willing to undertake in order to eliminate possible competition infringements, with terms 

and conditions of executing proposed commitments (hereinafter referred to as the Proposal of 

commitments). 

Railways Infrastructure O

proposed by the party to the proceeding, and to that end has took over obligations concerning the 

proposed commitments by issuing the Statement attached to the Proposal of commitments. 

The Commission published on its Internet pages the Information on submission of the Proposal of 

commitments, including the invitation to all interested parties to submit written remarks, positions 

and opinions relating to the proposed commitments within 20 days from the day of publication of 

the Information. As no written remarks, positions and opinions are submitted within the proposed 

deadline, and assessing that the proposed commitments and related deadlines for their execution 

enable establishing effective competition on the relevant market, the Commission accepted the 

Proposal of commitments, and by the Conclusion no. 5/0-02-07/2016 of January 19, 2016 has 

adjourned competition infringement investigation.     

Proposed commitments and related deadlines for their execution, as per their content and effect, 

correspond to measures that the Commission would determine pursuant to Article 59 of the Law in 

the case of determined existence of circumstances constituting competition infringement. They 

relate to opening access to public railway infrastructure market by enacting and implementing all 

prerequisite acts; taking an active role in the sale of routes to carriers who fulfil legally prescribed 

conditions to access the public rail infrastructure; and, performing regular monitoring and reporting 

the Commission on the fulfilment of commitments and on current state of affairs on the market of 

public railway infrastructure access and use. Implementation of proposed commitments is in part 

determined and conditioned against the activities of the line Ministry and Government of the 

Republic of Serbia, thus linking the deadlines for executing those commitments with the deadlines in 

which the mentioned authorities will act.  

The Commission will continue the proceeding within a period not exceeding three year period from 

company, subject to the fulfilment of conditions from Article 58(7) of the Law.    
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Party/parties to the proceeding: 

Public utility company Infostan Tehnologije from Belgrade  

 

Type of competition infringement: Abuse of dominance  Article 16 of the Law.  

Summary overview of the proceeding and decisions enacted by the Commission: Upon learning that 

the PUC Infostan Belgrade in addition to the regular utility charges listing for September 2015 has 

at related costs 

are added to the list of only particular home owners that previously had no insurance costs listed 

with other insurance companies, the Commission reasonably assumed that the PUC Infostan, by 

utilizing available data on potential new insura

enabled the GENERALI company an insight into potential market, that is, has pointed towards 

consumers not utilizing the existing insurance services.    

Pursuant to the above-mentioned, the Commission also reasonably assumed that the PUC Infostan 

has applied dissimilar business conditions to equivalent transactions with respect to variety of 

undertakings by applying such acts, by which particular undertakings are placed in unfavorable 

position against competitors, and in such manner has effected the infringement of competition by 

abusing dominance.  

Due to the afore-mentioned reasons, in full accordance with Article 35 of the Law, by the Conclusion 

of the Commission President no. 5/0-02-783/2015-1 of October 26, 2015 the proceeding for 

investigating competition infringement ex officio is instituted. During the investigation procedure, 

evidence are derived by gathering information, data and documentation, including public hearing 

aimed at collecting evidence via witness testimonies.    

Party to the proceeding  PUC Infostan, in full accordance with the provisions of Article 58 of the 

Law, has submitted the Proposal of commitments for the adjournment of proceeding, with a precise 

listing of commitments  measures that is voluntarily willing to undertake in order to eliminate 

possible competition infringements, with conditions and deadlines for executing suggested 

measures.    

e 58(3) of 

the Law, the Commission Council has published on the Commission Internet pages, the Information 

on submission of the Proposal of commitments that the PUC Infostan tehnologije Belgrade is 

voluntarily willing to undertake in order to eliminate possible competition infringements, including 

the invitation to all interested parties to submit written remarks, positions and opinions related to 

the proposed commitments within 20 days from the day of publication of the Information.  

Upon implemented the first instance analysis and assessment, the Commission Council determined 

that proposed commitments achieve objectives from measures set in Article 59 of the Law, due to the 
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fact that assumed commitments within the proposed deadlines fully remove the risk of continuing 

acts and activities on the market that instigated creation of reasonable assumption of circumstances 

constituting competition infringement  which represented a basis for instituting the proceeding ex 

officio - as well as the fact that they prevent reoccurrence of the same or similar infringement in the 

future. These commitments as per their content and effect correspond to measures the Commission 

would determine pursuant to Article 59 of the Law in the case of determined existence of 

circumstances constituting competition infringement.  

Pursuant to the Conclusion on adjournment of proceeding, no. 5/0-02-36/2016-26 of August 15, 

2016 the party to the proceeding is imposed with the following commitments:   

1) listing entry of new commercial services 

performed on the basis of a written request of users, i.e. the City of Belgrade citizens that are in the 

system of consolidated collection of utility services. The listing entry shall be performed in one of two 

manners: a) by written consent of users provided by filling out designed forms attached to the offer, 

and submitting them to the Infostan; b) by sending information to users attached to the offer, whereby 

informing that only by executing the payment on the special payment slip, the consent for entering of 

particular items on the Infostan utility invoice shall be provided  with permanent implementation;  

2) e upon the request of 

individual users, i.e. the City of Belgrade citizens that are in the system of consolidated collection of 

utility services. This is related to the obligation to accept at their counters every written request for the 

listing of commercial items from the utility invoice, and subsequent obligation that from that point 

onwards the listing of the said item(s) be performed, and to inform the supplier of related service on 

the matter - with permanent implementation;   

3) when providing service relating to forwarding offers of third parties attached to the consolidated 

collection system utility invoice, do not provide information to the service suppliers which as the 

outcome might cause adverse consequences for competing undertakings. That means that insurance 

companies must not be provided with selected information on uninsured users, while the insurance 

companies may only issue an order relating to individual areas and number of users to be covered by 

the offer. It is allowed to provide information on insured users with the insurance company - supplier 

of services, in order to avoid sending offers to users already covered with the said insurance company 

services - with permanent implementation; 

4) every new item entry option must be published on the PUC Internet pages, containing a detailed 

description provided to users on the manner in which they might be added as additional items on the 

respective consolidated collection system utility invoice - with permanent implementation; 

5) to submit to the Commission for Protection of Competition for review purposes, every subsequent 

contract concluded with the third parties interested for utilization of Infostan commercial services 

(forwarding offers, consolidated collection, etc.), with the request for issuing opinion on the matter. 

Deadline for implementing this commitment is three (3) years, initiating from the date of receipt of 

the Conclusion on adjournment of proceeding.  

In the case of created circumstances envisaged by Article 58(7) of the Law, the Commission may 

continue the proceeding relating to investigating competition infringement, within a period not 

exceeding three year period from the date of enacting the Conclusion on adjournment of proceeding.   
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Party/parties to the proceeding: 

Association of Geo  

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law  

Summary overview of the proceeding and decisions enacted by the Commission: Upon processing the 

received initiative for instituting competition infringement investigation, by the Conclusion of the 

Commission President no. 4/0-02-339/2016-1 of April 19, 2016, the proceeding ex officio is 

instituted. A dawn raid in the business premises of three parties to the proceeding is conducted on 

the same day. Following implemented investigation proceeding, and on the basis of conducted 

analysis of collected evidence, the Commission has not determined that parties to the proceeding 

have committed the act of competition infringement from Article 10 of the Law. Available data and 

derived evidence do not point to the fact that the exchange of classified business information 

between the parties has occurred which may cause the collusion and price-fixing, as well as other 

trade-related conditions adversely affecting the market of recording and developing topographic 

plans and maps, and geodesic works on formatting construction parcels on the territory of the 

Republic of Serbia.  

Having in mind the number of undertakings involved, in addition to the fact that identical 

undertakings have not appeared as bidders in the observed public procurements, and that permanent 

communication channels or the exchange of data between the parties have not been determined, the 

Commission has not established the existence of classified data exchange and colluding practices 

relating to price fixing of observed services, nor facts proving that the price increase of geodetic 

services in 2016 is the result of coordinated behavior of related service providers.  

When deciding in this administrative matter, the Commission particularly valued the fact of newly 

established circumstance during 2016 that could have made a decisive influence on business 

decision-making practice, that is, on the price policy of related parties to the proceeding - the 

enactment of the Law on Legalization of Objects, stipulating the revised operating conditions on the 

observed market in a manner enabling the increase in demand, and consequently the price increase 

of relating services. The Commission found that arguments of related parties to the proceeding 

concerning the rationale of offering bids with lower prices in 2014 and 2015 are acceptable. In terms 

of the aforesaid, the Commission particularly valued the circumstance where undertakings on the 

related market were prepared to forego a part of their earnings in order to receive necessary 

references, primarily having in mind that the largest number of jobs on the observed market is 

subject to public procurement winning where lowest offered price is a predominant criterion for 

awarding contracts.  

On the basis of all evidence previously presented, respecting the principle of efficiency and cost-

effectiveness of proceedings, it is assessed that conditions for further acting of the Commission in 

this administrative matter no longer exist, and having in mind that the proceeding is instituted ex 
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officio, thus that the parties cannot request the continuance of proceeding, by the Conclusion no. 

4/0-02-339/2016-70 of August 29, 2016, the related proceeding is suspended.  

Party/parties to the proceeding: 

-Stari grad, and entrepreneur Jasmina 

macy Almil Farm, Belgrade 

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law 

Summary overview of the proceeding and decisions enacted by the Commission: Upon processing the 

received initiative for instituting proceeding, by the Conclusion of the Commission President no. 4/0-

02-539/2015-1 of July 8, 2015, the proceeding for investigating competition infringement from 

Article 10 of the Law is instituted, based on a reasonable assumption that contracts concluded 

between the parties contain price-fixing provisions, which as such present a restrictive and 

prohibited agreement. During investigation proceeding, evidence collecting operations are effected 

by executing a dawn raid in the business premises of Umbrella Corporation LLC, located in Belgrade. 

Authorized officials of the Commission have inspected and secured copies of business documents 

and data related to the parties involved, directly concerning the facts of related investigation 

proceeding. The Commission primarily collected the disputable contract-related documentation, 

which was later analyzed and assessed against the provisions of Article 10 of the Law.  

In the course of investigation proceeding, the Commission determined that the party to the 

proceeding, Umbrella Corporation LLC from Belgrade, as the distributor of e-liquids Flavor Art and 

Ritchy Liqua used in e-cigarettes, has concluded disputable contracts containing resale price 

maintenance provisions with only three other parties observed. 

cts, was 

the subject of performed and concluded bankruptcy proceeding, and that entrepreneur Jasmina 

conditions relating to the suspension of proceeding in reference to the mentioned party are created, 

which is effected by the enacted Conclusion of the Council.   

On the basis of all evidence previously presented, by the first instance Decision no. 4/0-02-26/2016-2 

of January 28, 2016, the Commission has determined that the mentioned agreements represent 

vertical agreements concluded between the seller operating on the wholesale level and buyers-

retailers, and contain restrictive provisions relating to the resale price maintenance, i.e., retail price 

fixing.  

In addition to the general behavioral measure prohibiting any further acting that might prevent, 

obligation to implement minimal, protective, fixed and/or recommended prices in further sale, 

measures relating to the protection of competition are also determined in the form of commitment 
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payment of a monetary sum, and in the following manner: to Umbrella Corporation LLC from 

Belgrade in the amount of 0.4% of their total annual revenue generated in 2014, that is RSD 

-Palilula in the 

amount of 0.2% of their total annual revenue generated in 2014, that is RSD 13,124.00, and 

entrepreneur Zinada K

RSD 13,445.00. 

Party/parties to the proceeding: 

-N

proprietorship for craft services  "MOBIL PRO" Bela Crkva 

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law   

Summary overview of the proceeding and decisions enacted by the Commission: The proceeding is 

instituted by the Conclusion of the Commission President no. 4/0-02-540/2015-1 of July 8, 2015, in 

regard to the reasonable assumption of the Commission that the listed undertakings have concluded 

agreements, which pursuant to Article 10(2/1) of the Law represent restrictive agreements that 

directly or indirectly establish resale price in further sale in the form of setting fixed or minimal 

retail price.     

The Commission assessed that legal conditions relating to instituting and administrating individual 

proceedings for investigation of competition infringement ex officio are achieved in the case of each 

related agreement se

conclusion caused the competition infringement from Article 10(2/1) of the Law, but that pursuant 

to the provisions of Article 117(1) of the Law on General Administrative Procedure is possible to 

institute and administrate a single proceeding, which is implemented by enacting the Conclusion on 

instituting proceeding. 

Authorized officials of the Commission conducted a dawn raid in the business premises of the party 

to the proceeding, New Great Vision company. During the dawn raid, authorized officials of the 

Commission secured copies of the documentation concerning business cooperation with other 

parties to the proceeding. In addition, during the investigation of computer equipment used for 

business purposes, authorized officials of the Commission also inspected business e-correspondence. 

During the investigation proceeding, investigations were also conducted in the business premises of 

  

Following conducted investigation proceeding, the Commission Council considered all derived 

evidence and statements of the parties to the proceeding and assessed that it is not established that 

by concluding the agreements on distribution, the related parties have committed the act of 

competition infringement from Article 10 of the Law, that is, it is not proved that the parties to the 

proceeding by concluding the related contracts have concluded restrictive agreements that as their 
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objective have a significant restriction of competition. Based on the previous assessment, the 

Commission Council enacted the Conclusion no. 4/0-02-27/2016-1 of January 28, 2016 whereby the 

proceeding is suspended in regard to all parties to the proceeding.  

Party/parties to the proceeding: 

 Special transports LLC Belgrade and Large transport LLC Belgrade  

 

Type of competition infringement investigated during the proceeding: Restrictive agreement  Article 

10 of the Law. 

Summary overview of the proceeding and decisions enacted by the Commission: The proceeding is 

instituted  ex officio by the Conclusion of the Commission President no. 4/0-02-544/2014-1 of August 

7, 2014, following the initiative for investigation of competition infringement submitted by the PC 

Electricity Transmission System Operator of Serbia on the basis of expressed doubt of authenticity 

 Special transports LLC 

Belgrade and Large transport LLC Belgrade companies. 

By the first instance Decision of the Commission no. 4/0-02-08/2016-11 of December 12, 2016, it is 

determined that parties to the proceeding have agreed on individual participation in the public 

procurement procedure organized per lots, for services: Transport of an energy transformer and 

Manipulative activities in the premises of the Public enterprise Electro network of Serbia, in addition 

to fixing prices of each individual bid per lots, thus have concluded a restrictive agreement that 

significantly restricted and distorted competition. 

As such, the related restrictive agreement is prohibited and void ex lege. 

By the first instance Decision, measure for protection of competition in the form of commitment 

payment of monetary sum in the amount of 2.42% of the total annual revenue generated in 2013 is 

 Special 

transports LLC Belgrade company amounts to RSD 9,478,873.00, and Large transport LLC Belgrade 

company to RSD 1,006,042.00. The deadline set by the Decision for executing the payment of 

determined amounts is three months from the date of receipt of the Decision. Also, the Decision 

prohibited mentioned companies any further actions which could prevent, limit or distort 

competition by the way of express or tacit collusion or by exchanging confidential information.  

Party/parties to the proceeding: 

partie  

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law  

Summary overview of the proceeding and decisions enacted by the Commission: Within its 

competences stipulated in Article 21(1/6) of the Law, the Commission investigated competition-



ANNUAL OPERATIONS REPORT 2016 

31 

related conditions on the market of dialysis materials and market of hemodialysis service provisions 

in the Republic of Serbia. By analyzing submitted documentation, the Commission has determined 

that the National Health Insurance Fund of the Republic of Serbia is conducting a public 

beneficiaries, due to the occupancy rates reaching maximum capacities of the health institutions 

providing hemodialysis services in the Republic of Serbia. The proceeding is instituted by the 

Conclusion of the Commission President no. 4/0-02-529/2015-1 of July 2, 2015 due to the existence 

of a reasonable assumption on coordinating efforts or agreeing on the price policy and other trade 

related terms and conditions between mentioned undertakings in the period from 2012-2015.   

During the investigation proceeding, it is determined that the agreement on joint participating in 

public procurement procedures between mentioned undertakings was effective until 2012 via 

submitting joint bids (consortium), which was suspended during the conduct of public procurement 

procedure of the National Health Insurance Fund in May 2012. 

By assessing if the parties to the proceeding have been agreeing on the price and business policy 

conditions related to public procurements subsequent to the period of their joint acting in the 

consortium, and thus on committing acts of competition infringement in terms of Article 10 of the 

Law, the Commission established no evidence of such infringements occurring, due to which it has 

suspended the procedure of investigation of competition infringement by issuing the Conclusion no. 

4/0-02-23/2016-3 of August 29, 2016.   

4.1.2. ONGOING ADMINISTRATIVE PROCEEDINGS  AS ON DECEMBER 31, 2016 

Party/parties to the proceeding: 

Inter Turs Plus Limited liability company for transport, manufacture and service provisions 

 

 

Type of competition infringement: Abuse of dominance  Article 16 of the Law  

Summary overview of the proceeding to date: Based on the submitted initiatives, the Commission 

learned that the company Inter Turs Plus, subsequent to assuming the managerial control over local 

bus station in Topola has increased the related bus station service fee, and by enacting the 

Conclusion of the Commission President no. 5/0-02-630/2016-1 of August 29, 2016 has instituted 

proceeding for determining if the party to the proceeding is charging the bus platform service fee in 

the amount that is unfairly high, leading to the exploitation of related service users, which may 

represent the act of abuse of dominance stipulated in Article 16 of the Law.    

Party/parties to the proceeding: 

-

-
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Limited liability company for repair and manufacture of rail vehicles, mechanical engineering and 

 

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law  

Summary overview of the proceeding to date: 

Power  branch 

infringement in the public procurement procedure, pursuant to Article 27(1) of the Public 

Conclusion of the Commission President no. 4/0-02-382/2016-1 of May 11, 2016, the Commission 

has instituted proceeding ex officio for investigating competition infringement from Article 10 of the 

Law. On May 12, 2016, the Commission conducted a dawn raid in the business premises of three 

parties to the proceeding. Following detailed analysis of available documentation, the Commission 

made a re - -

whereas this kind of behavior of undertakings in public procurement represents a particular type of 

restrictive agreement stipulated in Article 10 of the Law, relating to the restrictive collusive practice 

between undertakings  competing parties concerning conditions of the public procurement bidding.    

The proceeding before the Commission is ongoing, and all necessary procedural activities are taken 

with the goal of making a correct and complete establishment of conclusive facts. 

Party/parties to the proceeding: 

- - -

-

Belgrade  -  in 

 New Belgrade  

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law 

Summary overview of the proceeding to date: By the Conclusion of the Commission President no. 

4/0-02-598/2016-1 of August 18, 2016, the proceeding for investigating competition infringement is 

 

LLC Belgrade  Zemun. Subsequent to a dawn raid conducted on the same day in the business 

this company has concluded with other buyers. In accordance with the collected information and 
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or, was concluding sale agreements with 

other undertakings against whom the Commission also instituted proceedings. Related agreements 

contained provisions regulating the commitment of buyers to maintain minimal retail prices in 

further sale determined by 

provisions prohibiting promotional sale and other forms of special sale offers without a preapproval 

 

The Commission reasonably assumed that individual provisions found in the concluded contracts 

represent a mutually harmonized commitments-related practice that in illegal manner set prices and 

trade related conditions, which represent a form of restrictive agreement constituting a competition 

infringement from Article 10 of the Law. Having in mind the above-mentioned, by the enacted 

Conclusions of the Commission President of August 29, 2016, proceedings ex officio are also 

instituted against other undertakings due to the reasonable assumption of competition infringement 

stipulated in Article 10 of the Law.     

In accordance with the provisions of Article 117(1) of the Law on General Administrative Procedure 

envisaging that if the rights or responsibilities of the parties are based on the same or similar 

circumstances and facts and on the same legal grounds, and if the authority that administers the 

procedure has a genuine authority, as well as regarding the fact that the Commission administrates 

proceedings against 16 parties, and that all case-

company as a vendor, in addition to the fact that the case relates to standard agreements with minor 

mutual differences that are concluded with all buyers, i.e. they have identical or similar premises, as 

well as that the assumed competition infringement is based on the identical legal grounds, the 

Commission President enacted the Conclusion on joining proceedings on December 5, 2016.   

The investigating proceeding is currently implemented for determining competition infringement 

acts stipulated in Article 10 of the Law, during which will be simultaneously decided on all joint 

proceedings.    

Party/parties to the proceeding: 

Bar Association of Serbia, Belgrade  

 

Type of infringement: Restrictive agreement  Article 10 of the Law 

Summary overview of the proceeding to date: The proceeding is instituted ex officio by the Conclusion 

of the Commission President no. 4/0-02-391/2014-1 of July 29, 2014, based on the initiative for 

investigating competition infringement. In the course of investigative proceeding, all relevant facts 

are determined on which the party to the proceeding is informed by receiving the Information on 

relevant facts, evidence and other elements established during the proceeding, with the call to the 

party to make a statement. When processing the statement referencing the Information, the 

Commission established new circumstances and relevant facts, which in procedural terms required 
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preparation of a new Information on relevant facts, evidence and other elements established during 

the proceeding, with the call to the party to make a statement, which in terms of Article 38(2) of the 

Law is submitted prior to enacting a decision in competition infringement proceeding, with no 

prejudice to the outcome of the proceeding.  

Party/parties to the proceeding: 

Services LLC, with headquarters in Belgrade, company JT International JSC Senta, with headquarters 

in Senta, company  British American Tobacco LLC, with headquarters in Vranje, company British 

American Tobacco South East Europe LLC, with headquarters in Belgrade, company IMPERIAL 

TOBACCO SCG LLC, with headquarters in Belgrade, company TDR LLC, with headquarters in 

Belgrade, and company MONUS LLC, with headquarters in Belgrade  Zemun  

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law   

Summary overview of the proceeding to date: The proceeding is instituted ex officio by the Conclusion 

of the Commission President no. 4/0-02-866/2015-1 of November 27, 2015. Based on the reasonable 

assumption of the Commission, related parties to the proceeding have harmonized the price policy 

changes, scope of price changes, moment from which their decision on price changes will have a legal 

effect, that is, when the altered prices will take effect on the market. Following collection of data 

implemented by the Tobacco Administration, the Commission conducted a dawn raid in the business 

premises of companies British American Tobacco South East Europe LLC and Philip Morris Services 

LLC, and collected related documentation. Preparation of a questionnaire related to the 

implementation of an appropriate inquiry concerning competition-related conditions on the market 

of manufactured cigarettes is currently ongoing.     

Party/parties to the proceeding:: 

 

 

Type of competition infringement: Restrictive agreement  Article 10 of the Law   

Summary overview of the proceeding to date: The proceeding is instituted ex officio by the Conclusion 

of the Commission President no. 4/0-02-538/2015-1 of July 8, 2015. The Commission for Protection 

of Competition (hereinafter referred to as the Commission) learned that edible refined sunflower oil 

on that parties to the proceeding have submitted to the Commission, it 

is determined that related parties, as mutual competitors on the edible sunflower oil production and 

sale markets have concluded the Agreement on business cooperation relating to the production of 

accordance with the needs and orders of the buyer, as well as on buying and selling of the 

aforementioned products in a manner and under conditions closely defined by the Agreement. 
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During the proceeding conducted so far, all relevant and necessary data and statements of the parties 

to the agreement are collected, as well as from other undertakings operating on the refined 

sunflower oil production market in Serbia.        

4.1.3. MONITORING THE IMPLEMENTATION OF COMMITMENTS FROM CONCLUSIONS ON 

ADJOURNMENT OF PROCEEDINGS 

Party/parties to the proceeding: 

 

 

Type of competition infringement: Abuse of dominance  Article 16 of the Law  

Summary overview of the proceeding to date: Pursuant to Article 58 of the Law, by the enacted 

Conclusion on January 19, 2016, the Commission adjourned the competition infringement 

investigation proceeding and ordered implementation of commitments against the party to the 

proceeding with determined deadlines for implementing the said commitments.    

For the entire duration of the reporting period initiating from the date of enacting the Conclusion on 

adjournment, and beyond, the Commission regularly, ex officio and pursuant to the reports of the 

party to the proceeding controls the fulfilment of commitments and compliance with deadlines 

relating to their implementation. The surveillance and control relating to the fulfilment of 

commitments will be conducted until their full implementation.  

Party/parties to the proceeding: 

 

 

Type of competition infringement: Abuse of dominance  adjournment of proceeding  

Summary overview of the proceeding to date: The Conclusion enacted by the Commission Council on 

the adjournment of competition infringement investigation proceeding instituted ex officio against 

grade, enacted on November 11, 2014, 

sets the deadline of two years initiating from the day of receipt of the Conclusion pursuant to Article 

58(9) of the Law, during which the company is obligated to execute commitments determined in the 

Conclusion and submit related evidence to the Commission. The company has in timely manner 

submitted the 3rd and 4th periodical report on May 20 and November 18, 2016 respectively, as the 

evidence on fulfilling commitments from the Conclusion. 

The analysis of documentation submitted within the 4th periodical report is currently ongoing, 

implemented in cooperation with the Department for Economic Inquiries of the Commission.  
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4.2. INDIVIDUAL EXEMPTIONS OF RESTRICTIVE AGREEMENTS FROM 

PROHIBITION 

Requests 
for 

individual 
exemption  

Forwarded 
from 

previous 
period  

Submitted 
during 
2016 

Concluded proceedings  

Process
ing Approval 

of 
exemption  

Suspension  
of proceeding  

Dismissal 
of  

exemption  

Rejection 
of request  

TOTAL  

4 24 19 / / 2 

7 
28 21 

 

 

Chart no. 3  Overview of the concluded proceedings  

4.2.1. CONCLUDED PROCEEDINGS ON INDIVIDUAL EXEMPTIONS OF RESTRICTIVE 

AGREEMENTS FROM PROHIBITION  

Parties to the proceeding  request applicants: 

Company Heineken Srbija LLC

Coca-Cola Hellenic Bottling Company-Serbia Soft Drinks Industry LLC, with registered seat at the 

address 14-  

 

Type of agreement and summary description: The request for individual exemption from prohibition 

of the Contract on the exclusive distribution, with related annexes, concluded on February 12, 2016, 

relates to assigning the company Coca-Cola Hellenic Bottling Company-Serbia Soft Drinks Industry 

LLC as an exclusive distributor on the territory of the Republic of Serbia, excluding the territory of  
1 of the company Heineken Serbia LLC beer and cider products, produced by Heineken Serbia 

LLC, which as per its nature represents a restrictive agreement. 

                                                      
1 Protected data  

Approval of exemption 

Suspension of proceeding 

Dismissal of exemption 

Rejection of request 
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Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 3 (three) years initiating from the day of entry into force of the agreement.   

Parties to the proceeding  request applicants: 

Uniqa non-life insurance company and Wiener Stadtische insurance company 

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Agreement on joint participation of group of bidders in the public procurement 

procedure no.13/15, for the City of Belgrade Administration  Secretariat for Education and 

coverage for a great number of objects with high frequency risk levels, which represent assets of the 

biggest value managed by the City of Belgrade Administration.   

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration corresponding to the insurance coverage period. 

Parties to the proceeding  request applicants: 

Dunav insurance company, Generali Serbia insurance company and Wiener Stadtische insurance 

company 

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on consortium in the duration of 4 months, from March 1 - June 30, 2016. 

Previously, on the 21st Session of III Convocation, the Commission Council enacted the Decision on 

the exemption of restrictive agreement from prohibition  Contract on consortium no. 4107/14, 

concluded on December 25, 2014, between the above-listed contracting parties, and determined the 

individual exemption period in the duration of 6 months, from January 1  June 30, 2015, afterwards 

prolonging the exemption on several occasions for the following periods: July 1  August 31, 2015, 

September 1  October 31, 2015, and November 1, 2015  February 29, 2016.  

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 4 (four) months.  

Parties to the proceeding  request applicants: 

Wiener Stadtische insurance company and DDOR Novi Sad insurance company 

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on providing insurance services by group of bidders to the Public 

Enter  

September 30, 2016. 
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Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 3 (three) months. 

Parties to the proceeding  request applicants: 

Dunav insurance company and Generali Serbia insurance company  

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on providing insurance services by group of bidders to the Public 

 

September 30, 2016.  

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 3 (three) months. 

Parties to the proceeding  request applicants: 

Telenor LLC and SBB Serbia BroadBand LLC  

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Draft contract on business cooperation. The subject of the contract is cooperation 

between contracting parties aimed at providing services to natural persons, which are at the same 

time both Telenor and SBB service users, specifically relating to the promotional activities including 

offering additional benefits to the service packages already in use, subject to fulfilling certain 

conditions.   

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 2 (two) years from the date of concluding the related contract.  

Parties to the proceeding  request applicants: 

Telenor LLC and VIP mobile LLC  

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Draft contract on joint construction planning of locations and optic cables, subject 

to certain conditions. The subject of the contract is business cooperation between companies Telenor 

and VIP in regard to constructing locations for erecting base stations, subject to consequent 

colocation service provision by contracting parties, as well as building optic cables with mutually 

granted irrevocable right of usage (IRU) over the 15-year period. 

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 4 (four) years from the date of concluding the related contract, subject to following 

conditions:  
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 immediately following the conclusion of the Contract on joint construction planning of locations and 

optic cables, submit the relevant document to the Commission; 

 during the period of individual exemption of the restrictive agreement from prohibition, submit to the 

Commission information on:  

a) every built location, i.e., route of optic cables pursuant to the aforementioned contract, 

following its construction; 

b) individually built location, i.e. route of optic cables for each contracting party, following its 

construction; 

c) expressed interest of any competing party to enter the respective contract, within 15 days 

period from the date of receipt of the related request, i.e., colocation request. 

Parties to the proceeding  request applicants: 

Generali Serbia insurance company and Wiener Stadtische insurance company  

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on consortium  agreement of bidders for providing insurance services for 

 

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 3 (three) years from the day of initiating insurance coverage period.  

Parties to the proceeding  request applicants: 

Dunav insurance company, Generali Serbia insurance company and DDOR Novi Sad insurance 

company  

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on consortium for providing insurance services to the Public Enterprise 

d October  

December 2016. 

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 3 (three) months, i.e., ending on December 31, 2016.   

Parties to the proceeding  request applicants: 

Dunav insurance company, Generali Serbia insurance company and DDOR Novi Sad insurance 

company 

 

Type of agreement and summary description: Horizontal agreement. The request related to the 

exemption of the Contract on consortium for providing insurance services to the Public Enterprise 

 

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 2 (two) years from the day of initiating insurance coverage period. 
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Parties to the proceeding  request applicants: 

-Novi Sad Street  

 

Type of agreement and summary description: The request for individual exemption from prohibition 

relates to the 2016 Agreement for sale concluded 

company, based on the Contract on providing distribution services with the manufacturer of the 

sportswear, footwear and equipment, acquired the exclusive import rights for the 

territory of the Republic of Serbia and neighboring markets encompassing Bosnia and Herzegovina, 

Montenegro, Macedonia and Albania. The related contract sets the exclusive import and distribution 

related rights, starting from 2015 spring/summer season, and ending with 2017 fall/winter season.        

distribution systems, as well as consumers-directed presentations and further brand building 

methods implemented on the territory of Serbia, the request applicant, 

based on certain criteria defined various groups of products that will be available in individual retail 

channels or retail stores. It is envisaged that the set criteria prerequisite for concluding the Contract 

be fully implemented and honored, both in the case of retail objects belonging to, or under the 

management of affiliated parties to the applicant of request - 

 

The Commission assessed the legal nature of the agreement and capacity of commitments relating to 

contracting parties, aimed at valuating whether the Contract provisions, fully or partially represent a 

and 95/2013), by taking into consideration definitions of categories of vertical agreements from the 

Regulation on agreements between undertakings operating at the different level of production or 

 

Decision of the Commission: By enacting the Decision, the Commission partially approved the 

exemption from prohibition.  

Parties to the proceeding  request applicants: 

Wiener Stadtische insurance Joint stock company Belgrade, and Uniqa non-life insurance Joint stock 

company, Belgrade  

 

Type of agreement and summary description: The request for individual exemption of restrictive 

agreement from prohibition relates to the Agreement of group of bidders, concluded on August 19, 

2016 between the request applicants.    

The Agreement is concluded so that contracting parties may submit a joint bid in the open public 

procurement procedure for providing insurance coverage of the Dental Chamber members from 

professional responsibilities for damages inflicted on third parties and their assets, PP Call no. 04/16 
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(public procurement is not organized per lots), announced by the Ordering party, Dental Chamber of 

Serbia, due to the individual incapacity to participate in the mentioned public procurement. As the 

rationale for concluding the contract, the request applicants specified that they cannot individually 

fulfil additional conditions from the Tender documents in regard to the financial capacity conditions.           

Decision of the Commission: By enacting the Decision, the Commission rejected the Request. 

Parties to the proceeding  request applicants: 

Novo Nordisk Pharma LLC, Belgrade and Phoenix Pharma LLC, Belgrade  

 

Type of agreement and summary description: Agreement on exclusive distribution rights for products 

Novorapid 100 IU, 10ml (insulin delivery device), Novorapid Flexpen 5 x 3ml, NovoMix Flexpen 100 

IU/ml, 5 x 5ml, Levemir Flexpen 5 x 3ml, GlucaGen Novo HypoKit 1 x 1mg, NovoFine 30g x 8mm, 

NovoFine 31g x 6mm. 

The objective of the proposed Annex in accordance with Article 16 of the related Agreement, relates 

to assigning the exclusive distributor rights concerning above-listed products, acting as an exclusive 

importer and wholesaler/supplier for the entire territory of the Republic of Serbia.  

Aimed at determining the relevant market that mirrors the effects of this agreement, the 

Commission and related request applicants initiated from the methodology implemented in the 

European examples of good practice, namely the ATC (Anatomical Therapeutic Chemical 

Classification System of Active Ingredients of Drugs of the World Health Organization). The 

Commission accepted the proposal that the territory of the Republic of Serbia be determined as the 

observed geographic market. 

The Commission assessed the possibility of implementing the Regulation on agreements between 

undertakings operating at the different level of production or distribution chain exempted from 

prohibition on the Agreement, but by taking into consideration the conditions relating to market 

shares of parties to the agreement as stipulated in Article 3 of the Regulation, has assessed that the 

Agreement on the exclusive distributions fails to fulfil determined conditions set in the mentioned 

Regulation, that is, it is not exempt from prohibition by implementing the afore-mentioned 

Regulation.     

By asse

that the loss of the intra-brand competition may be an issue if the inter-brand competition is limited. 

To that end, in terms of the existence and development of the inter-brand competition within the 

ATC3 market, the Agreement does not prevents the Phoenix Pharma company to distribute the 

medicines from the same group of medicaments produced by other drug manufacturers.  

Decision of the Commission: Individual exemption of the Agreement from prohibition is approved in 

the duration of 2 (two) years, subject to the submission of the copy of the Annex from Article 16 of 
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the Agreement, to the Commission for Protection of Competition no later than 3 (three) days from 

the day of related signing.  

Parties to the proceeding  request applicants: 

 

 

Type of agreement and summary description: Vertical agreement  Agreement on exclusive 

distribution rights. The request relates to the provision on exclusive distribution rights contained in 

the Agreement on sale, concluded between Hemofarm JSC, as the supplier, and Velexfarm LLC.    

By assessing the legal nature of provisions in the Agreement on sale, the Commission determined the 

existence of provisions arranging the exclusive rights of further sale (exclusive distribution) on 

behalf of the buyer, while on behalf of the supplier is arranged that the buyer acquire the agreement-

related products exclusively from Hemorafm JSC as the related products manufacturer. 

In the proceeding instituted upon the request, the Commission assessed the possibility of 

implementing the Regulation on agreements between undertakings operating at the different level of 

production or distribution chain exempted from prohibition, but keeping in mind all conditions 

relating to market shares of the parties to the agreement, and initiating from the determination of 

relevant markets where effects of this agreement are mirrored, the Commission assessed that the 

related agreement on the exclusive distribution rights fails to fulfil established conditions set in the 

afore-mentioned Regulation, that is, the related exemption from prohibition as per category of 

agreement is not plausible.   

When assessing the Request, the Commission considered the fact that the manufacture and 

distribution of medicines, as well as surveillance over the related market functioning is in more 

30/2010 and 107/12) and related bylaws. The price competition, in the basic form, is limited by 

determining the fixed margin, or the scope of price margin on the particular trade level. 

Furthermore, medicines obtained at the expense of the National Health Insurance Fund of the 

Republic of Serbia relate to additional limitations imposed in manner where the Fund sets the price 

ceilings that bidders can offer in the public procurement procedures. At the retail level, medicines-

related cost ceilings are set at the level of 12%.   

Decision of the Commission: By enacting the Decision, the Commission approved the exemption by 

the end of 2016.  

Parties to the proceeding  request applicants: 

Ledo LLC Zagreb, Republic of Croatia and Mars South Central Europe LLC, Bruck an der Leitha, 

Austria 

 

Type of agreement and summary description: The request for individual exemption of restrictive 
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agreement from prohibition (hereinafter referred to as the Request) related to the Agreement on 

distribution arranging that company Ledo acquires rights for sale and distribution of the Mars brand 

ice cream via its subsidiary, company Frikom LLC Belgrade.   

The Commission determined the wholesale and distribution of industrial-type ice cream market as 

the relevant product market, which can be segmented into narrower sub-markets of the wholesale 

and distribution of industrial-type impulsive ice cream and industrial-type family size ice cream, 

while the territory of the Republic of Serbia is defined as the relevant geographic market.  

By analyzing the nature of the Agreement, the Commission established that in addition to vertical 

relations, the said Agreement produces horizontal effects as well, being that contracting parties are 

direct competitors on the industrial-type ice cream wholesale and distribution market in the 

Republic of Serbia. In that regard, it is also possible to define the Agreement as the agreement on 

commercialization, which represents an arrangement between competing parties on the sale, 

distribution or promotion of their interchangeable products. The case proceeding relates to the non-

reciprocal agreement on distribution, having in mind that only one contracting party is obliged to 

 

The Commission considered that at the time of deciding upon the request, the Agreement had  

characteristics and effects of the agreement on exclusive distribution that is included in the 

categories of agreements set under the conditions of the Regulation on agreements between 

undertakings operating at the different level of production or distribution chain exempted from 

prohibition, but it is concluded that the Agreement does not fulfil the envisaged conditions, having 

in mind that the share of one party to the agreement on the relevant market is exceeding the share 

ceiling threshold as defined by the Regulation.   

It is assessed that the applicants of request have in sufficient manner substantiated and evidenced 

the fulfilment of conditions for individual exemption from prohibition set in Article 11 of the Law.  

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 2 (two) years.   

Parties to the proceeding  request applicants: 

Roaming Electronics LLC, Belgrade and Mercator-S LLC, Novi Sad  

 

Type of agreement and summary description: The request for individual exemption of restrictive 

agreement from prohibition related to the Agreement on business cooperation, by which Merkator 

company would take over the obligation to add Roaming company products to its products selection 

at all its points of sale, more closely defined by the Agreement.      

For the needs of this case, the Commission determined several relevant product markets:  

1) wholesale / retail market of mobile phones; 
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2) wholesale / retail market of landline phones; 

3) wholesale / retail market of tablets; 

4) wholesale / retail market of notebook computers; 

5) wholesale / retail market of consoles; 

6) wholesale / retail market of television sets; 

7) wholesale / retail market of washing machines; 

8) wholesale / retail market of refrigerators; 

9) wholesale / retail market of vacuum cleaners; 

10) wholesale / retail market of microwave ovens; 

11) wholesale / retail market of built-in appliances; 

12) wholesale / retail market of small home appliances; 

13) wholesale / retail market of other electronic appliances; 

Although the Commission determined the relevant product markets in the above described manner, 

it has also provided several special remarks: 

 in regard to the wholesale market, the Commission took the position is that under particular 

circumstances, the entire household electric appliances portfolio could be considered as the broader 

relevant product market, within which narrower product markets could be identified. Such 

dividual products or single commodity lines do not 

represent the subject of agreement from the wholesale level perspective, but that the seller and buyer 

agree on the purchase and sale of the entire selection, and in that manner, the sellers (manufacturers 

and importers) actually mutually compete with their products selections. On the other side, the buyers 

(other wholesalers buying from the manufacturers and/or importers aimed at further sales, and 

retailers) observe the mentioned commodity lines as mutually complementary as they want to have the 

entire selection of products in their offers in order to meet their buyers-

-called, the one stop shop); 

 buyers are considered as end-users on the retail market, and from their perspective, the substitution is 

done within the specific commodity lines, thus the relevant product market at the retail level is 

necessary to be further segmented as per commodity lines.  

Market of the Republic of Serbia is set as the relevant geographic market on the wholesale level, 

while narrower geographic markets, that is, cities in which contracting parties and their affiliated 

companies are present to a more significant extent are determined as the relevant markets on the 

retail level.    

This position of the Commission in regard to outlining the relevant product market and relevant 

geographic market is also in accordance with the EC Guidelines on vertical restrains.     

Instigating from the nature, objective and expected effects of the related agreement, the Commission 

determined that the said agreement can be defined as a vertical agreement from the category of 

agreements setting the exclusive purchase rights, which pursuant to the Regulation does not fulfil 

conditions for the exemption for all group of products. The related Agreement arranges the sale of 

products portfolio, where some fulfil conditions in regard to individual separated narrower 

geographic markets as set in the Regulation, while other particular groups of products  mobile and 
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landline telephones, fail to fulfil conditions from the Regulation relating to the market shares of 

contracting parties.  

Decision of the Commission: By enacting the Decision, the Commission approved the exemption in 

the duration of 5 (five) years.  

Parties to the proceeding  request applicants: 

 

 

 

Type of agreement and summary description: The request for individual exemption of restrictive 

agreement from prohibition related to the horizontal agreement  Contract on consortium, 

concluded between the request applicants for joint bidding in the public service procurement 

procedure, Call no. 22/16  

announced by the Directorate for Public Transport of the City of Belgrade, in accordance with the 

Public Procurement Law.  

Decision of the Commission: Respecting that related request is not submitted in full accordance with 

the provisions of the Law or Regulation on the content of request for individual exemption of 

restrictive agreements from prohibition, that is, taking into account that the said request contained 

such inadequacies preventing the Commission to act as per request concerned, the request applicants 

are called upon to correct the filings in the determined deadline, under the threat of enacting the 

Conclusion on rejecting request.  

inadequacies preventing the Commission to continue acting as per request, pursuant to Article 58 of 

the Law on General Administrative Procedure, the Commission Council enacted the Conclusion on 

rejecting request for individual exemption of agreement from prohibition. 

Parties to the proceeding  request applicants: 

Tigar Tyres LLC, Pirot, as affiliated company of S.C. Michelin Romania JSC Bucharest, and Delmax 

LLC, Stara Pazova  

 

Type of agreement and summary description: The request for individual exemption of restrictive 

agreement from prohibition relates to the Presale transaction agreement no. CC 1105, concluded 

between Tigar Tyres LLC, Pirot, as affiliated company of S.C. Michelin Romania JSC Bucharest, and 

company Delmax LLC The subject of the Agreement represents the wholesale trading, that is, 

distribution of pneumatics for motor vehicles and light-duty trucks, manufactured by the request 

applicant.  

Decision of the Commission: By enacting the Decision, the Commission approved the exemption 

ending on December 31, 2017.  
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Parties to the proceeding  request applicants: 

 

 

Type of agreement and summary description: The request for extending the period of individual 

exemption of restrictive agreement from prohibition relates to the Agreement on retail business 

operations CC797 concluded on February 27, 2015 between S.C. Michelin Romania and company Car 

 2015 

between S.C. Michelin Romania and company Beoguma LLC, and Agreement on retail business 

operations CC795 concluded on February 27, 2015 between S.C. Michelin Romania and company 

Obnova Kraljevo. The subject of agreements relates to establishing additional rights and obligations 

of contracting parties in regard to performing retail activities involving the sale of pneumatics for 

passenger and goods vehicles, mini-vans and remix products.    

Decision of the Commission: By enacting the Decision, the Commission approved the extended period 

of individual exemption ending on February 28, 2017.  

4.2.2. ONGOING INDIVIDUAL EXEMPTION PROCEEDINGS  AS ON DECEMBER 31, 2016  

Parties to the proceeding  request applicants: 

Generali insurance company Serbia and Wiener Stadtische insurance company   

 

Type of agreement subject to the requested exemption: Horizontal agreement. The request relates to 

the agreement of group of bidders for providing insurance services covering risks of losing licenses of 

pilot and air traffic control officers for the Ordering party, the Air Traffic Services Agency of Serbia 

and Montenegro - SMATSA LLC.  

Parties to the proceeding  request applicants:: 

Merck Sharp&Dohme LLC from the Netherlands and Phoenix Pharma LLC Belgrade  

 

Type of agreement subject to the requested exemption: Agreement on exclusive rights. 

Parties to the proceeding  request applicants: 

Business activity code 4662  wholesale of machine engines  

 

Type of agreement subject to the requested exemption: The request for individual exemption of 

vertical agreement from prohibition relates to the Agreement on selective distribution of STIHL and 

VIKING products (hand-held power tools for garden, household and wood, such are power saws, 

trimmers, mowers, pressure washers, vacuum cleaners, etc.), signed on October 21, 2016 by 
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contracting parties company STIHL LLC Belgrade and 83 specialized vendors, submitted on 

November 14, 2016.  

Parties to the proceeding  request applicants: 

Agrokor LLC Zagreb (Croatia) and Ardo Holding HB Ardo (Belgium) 

 

Type of agreement subject to the requested exemption: Agreement on joint venture. 
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Parties to the proceeding  request applicants: 

S.C. Michelin Romania JSC Bucharest,  

 

Type of agreement subject to the requested exemption: Company S.C. Michelin Romania JSC 

Bucharest has submitted the request for individual exemption of restrictive agreements from 

prohibition to be concluded with companies 

Kraljevo, as partners. The request relates to vertical agreements  contracts on retail business 

operations, closely arranging relations between partners and Michelin in regard to quality tags, 

financial incentives, etc. 

4.3. INITIATIVES FOR INSTITUTING COMPETITION INFRINGEMENT 

INVESTIGATION PROCEEDINGS AND OTHER MANNERS OF DETECTING 

INFRINGEMENTS   

* - on the basis of 7 submitted initiatives, total of 5 proceedings for investigating competition infringements are 

instituted (2 proceedings relating to the abuse of dominant position, and 3 proceedings for restrictive 

agreements), one of which is created by joining total of 15 instituted proceedings (pursuant to Article 117 of 

the Law on General Administrative Procedure).  

 

Chart no.  4  Overview of the processed and concluded initiatives  

Initiatives  

Forwarded 
from 

previous 
period 

During 2016  

Processed and concluded  

Processing  
By notifying act 

Instituted 
proceedings  

TOTAL  

7 32 23 7* 

9 

39 30 

By instituting proceeding 

 

By notifying act 
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4.3.1. PROCESSED INITIATIVES  INSTITUTED PROCEEDINGS  

ABUSE OF DOMINANCE  

 access to the electric power distribution system  

 

Initiative applicant: Company  undertaking 

Content of the initiative: EPS Distribution company discriminates electric power commercial 

suppliers by placing the EPS Supply company in more favorable position when contracting access to 

the electric power distribution system, by conditioning all suppliers, except the EPS Supply 

company, to deposit specific purpose (guarantee) funds as security instruments for the payment of 

bills issued on the account of system access service. By supplementing the initiative, the Commission 

is pointed to the alternative manner of possible discrimination of commercial suppliers when 

acquiring data from the measuring devices and submitting related data to the suppliers. Namely, 

related data are placed at immediate disposal to the EPS Supply company, while other suppliers 

receive registered balance with 15 days lag, causing operative issues.  

Party as the subject of related initiative: Distribution system operator EPS Distribution LLC 

Belgrade. 

Type of infringement pointed by the initiative: Abuse of dominance  Article 16 of the Law.  

Outcome of the initiative: On August 3, 2016, the initiative applicant is sent the Notice informing it 

that following performed analysis of statements presented in the Initiative, data and information 

submitted in the related appendix, as well as on the basis of amendment data, other related 

information and regulations from the energy related area, the Commission concluded on the 

existence of reasonable suspicion that acts performed by the EPS Distribution company as their 

purpose or effect have our could have a significant prevention, limitation or distortion of 

competition, and that the Commission instituted competition infringement investigation proceeding 

by enacting the Conclusion of the Commission President.  

Instituted proceeding is concluded during the reporting period, and more details are given in the 

Report - Part: Cases concluded in the administrative proceeding. 

ABUSE OF DOMINANCE  

 provision of bus station platform services  

 

Initiative applicants: Three companies in separate initiatives. 
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Content of the initiative: Inter Turs Plus company manages the bus station in Topola, which is the 

only bus station in this city. It allegedly abuses dominant position on the relevant market of 

providing bus station platform services by charging platform services  bus admission and 

dispatching services, in the amount of 800.000 Dinars.   

Party as the subject of related initiative: Inter Turs Plus, managing company of the bus station in 

Topola.  

Type of infringement pointed by the initiative: Abuse of dominance  Article 16 of the Law.   

Outcome of the initiative: On August 31, 2016, the initiative applicants are sent the Notice informing 

them that following performed analysis of statements presented in related initiatives, collected 

information and regulations regulating the bus station service-related conditions, the Commission 

concluded on the existence of reasonable assumption that acts performed by Inter Turs Plus LLC as 

their purpose or effect have or may have a significant restriction, distortion or prevention of 

competition, and that the Commission has instituted the competition infringement investigation 

procedure.  

More details on the proceeding are presented in the Report - Part: Ongoing administrative 

proceedings. 

RESTRICTIVE AGREEMENT  

  

 

Content of the initiative: On March 14, 2016, the Commission received a filing submitted by the 

Public enterprise 

Serbia PE Belgrade  

competition infringement in the public procurement procedure, pursuant to Article 27(1) of the 

document states that the TENT branch, as contracting party in the public procurement relating to 

regarding statements on independently submitted offers of bidders. 

Parties as the subject of related initiative:  -

Company for manufacture, trade and serv -

 

Type of infringement pointed by the initiative: Restrictive agreement  rigged bids in public 

procurement procedure.  

Outcome of the initiative: By enacting the Decision on May 11, 2016, the Commission instituted a 

proceeding ex officio for investigation of competition infringement from Article 10 of the Law.   
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More details on the proceeding are presented in the Report - Part: Ongoing administrative 

proceedings. 

RESTRICTIVE AGREEMENT  

  

 

Content of the initiative: The Directorate for Construction Land and Development of Belgrade PE, as 

the initiative applicant, states that upon opening bids in several public procurement procedures 

relating to acquiring geodetic services in the period from late 2015, has established that bidders 

submit offers containing prices that considerably exceed the value of public procurement, causing 

cessation of procedure and consequently influence the overall operating activities of the Directorate.    

Underlined price disparity relates to the market of providing geodetic works in formatting 

construction parcels from the public spatial areas as per enacted planned documents, and market of 

providing services of recording and developing topographic plans and maps for making detailed 

regulation plans.  

Parties as the subject of related initiative: 

undertakings). 

Type of infringement pointed by the initiative: Restrictive agreement  Article 10 of the Law.  

Outcome of the initiative: Based on the performed detailed insight into all available documentation 

with the aim of investigating merits of claims stated in the initiative, the Commission reasonably 

established sale prices and other trade related conditions on the market of providing services of 

recording and developing topographic plans and maps, and market of providing geodesic works in 

formatting construction parcels, both on the territory of the Republic of Serbia, and thus by enacting 

the Conclusion of the Commission President has instituted the case related proceeding.  

The proceeding is concluded during the reporting period, and more details on the proceeding are 

presented in the Report - Part: Cases concluded in the administrative proceeding. 

RESTRICTIVE AGREEMENTS  

 price fixing in further sale  

 

The competition infringement investigation proceeding ex officio from Article 10 of the Law is 

 

The proceeding implemented by the Commission is instituted on the basis of data processing 

regarding conditions on the relevant market. Initially instituted 15 separate proceedings are joined 
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and further processed as a single proceeding against total of 16 undertakings, by referring to Article 

117 of the Law on General Administrative Procedure. 

Parties as the subject of related initiative: - 

LLC Belgrade - -

-  - 

 

LLC Belgrade  New Belgrade. 

Type of infringement investigated during the proceeding: Restrictive agreement  Article 10 of the 

Law.  

Outcome of the initiative: More details on the investigation proceeding are presented in the Report - 

Part: Ongoing administrative proceedings.  

4.3.2. PROCESSED INITIATIVES  CONCLUDED BY ISSUING NOTIFYING ACTS   

During the reporting period, the Commission processed total of 23 initiatives based on which 

competition infringement investigation proceedings ex officio are not instituted.  

Pursuant to Article 35 of the Law, the Commission institutes a procedure on investigation of 

competition infringement ex officio in cases when based on submitted initiatives, information and 

other available data reasonably assumes the existence of competition infringement, as well as in the 

case of investigation of concentration within the meaning of Article 62 of the Law.  

Taking into account that subsequent to the processing of related initiatives, the Commission could 

not reasonably assume the existence of competition infringement acts that were underlined in the 

submitted initiatives, the initiative applicants are informed the on the failure to fulfil legal 

conditions necessary for instituting proceedings ex officio.  

Out of total number of processed initiatives (23)  seven (7) related to alleged infringements from 

Article 10 of the Law, that is, restrictive agreements, while sixteen (16) initiatives related to alleged 

infringements from Article 16 of the Law, that is, abuses of dominance.   

The largest number of initiatives concerning the existence of restrictive agreements (5) related to the 

the form of prohibited agreements between bidders and/or interested parties generally known as 

and specific bidders were mentioned, or setting tender-related conditions that initiative applicants 

considered as discriminatory and favoring individual bidders, the Commission could not reasonably 
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assume the existence of competition infringement acts or find grounds for acting within its 

competences.      

One of the initiatives related to the acts and activities of undertakings conducted on the advertising 

market during the cross-border programs that are rebroadcasted on the territory of the Republic of 

Serbia, while one initiative related to the distribution of pharmaceutical products.  

The initiatives are submitted by: one (1) natural person, five (5) companies  undertakings, and in 

one case - Republic Commission for the Protection of Rights in Public Procurement Procedures. 

These initiatives, during the consequent processing performed by the Commission as well, 

encompassed total of 21 companies  undertakings.   

Out of total number of processed initiatives (23)  sixteen (16) related to the competition 

infringements from Article 16 of the Law, that is, alleged abuses of dominance. Similar reasoning is 

implemented as in the cases of initiatives related to the infringements from Article 10 of the Law, 

where competition infringement investigations ex officio also are not instituted. In all cases 

concerned, the Commission could not reasonably assume the existence of competition infringement 

acts, as specified in the related initiatives.   

The concerned initiatives related to alleged infringements in: foodstuff and pharmaceutical products 

retail sector, utility services provision sector, providing memorial mason manufacturing services, 

electric power distribution services to households, road passenger transport, sport events tickets sale, 

copyrights and related rights, publishing activity, medical and IT equipment servicing and software 

updating, and provision of geodetic services.  

From this group of processed initiatives, the largest number  total of ten (10) related to providing 

various types of services, and only two (2) to the sale of products for final consumption (foodstuff 

and pharmaceutical products).  

The initiatives related to infringements from Article 16 of the Law are submitted by: three (3) 

natural persons, eleven (11) companies  undertakings, and two (2) associations of undertakings, 

while by processing submitted initiatives, the Commission has encompassed: fourteen (14) 

companies  undertakings, two (2) associations of undertakings and three (3) local self-government 

units.  

4.3.3. ONGOING PROCESSING OF INITIATIVES, AS ON DECEMBER 31, 2016  

At the end of reporting period, with balance as on December 31, 2016, total of nine (9) initiatives for 

investigation of competition infringements are in the processing phase, to be continued during the 

subsequent reporting period.   

Out of total number of initiatives, five (5) relate to infringements from Article 10 of the Law  

restrictive agreements, that are allegedly committed in the public procurement procedures, and 

specifically in: two (2) procurement of goods, one (1) procurement of works and two (2) 
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procurement of services. Essentially, all these initiatives relate to supposedly false statements on 

independently submitted bids, that is, suspecting infringements of competition effected by collusion 

between bidders (rigged bids).   

This group of initiatives are submitted by: three (3) natural persons and two (2) companies 

participants in public procurement procedures, while initiatives encompassed the acts and activities 

of: nine (9) companies  undertakings, one (1) public enterprise and one (1) local self-government 

unit.  

Out of mentioned total number of nine (9) initiatives  four (4) relate to infringements from Article 

16 of the Law (abuse of dominance), one of each relating to: public procurement procedure, 

provision of utility services, wholesale of solid fuels and distribution of media contents.  

This group of initiatives are submitted by: one (1) natural person, one (1) company  undertaking 

and three (3) associations of undertakings, relating to acts and activities of six (6) companies and 

two (2) public enterprises.   

All previously mentioned initiatives currently being processed by the Commission are received at the 

end of reporting period, due to which they could not be processed by the end of related reporting 

period.   

S  

IN THE COMPETITION INFRINGEMENT INVESTIGATION SEGMENT 

Type of 
proceeding  

Forwarded from 
previous period  

Created 
during 
2016 

Concluded   
Processing, as on 

December 31, 2016  

Abuses of 
dominant position  

2 + 1 monitoring the 
implementation of 
commitments based 
on conclusions on 
adjournment of 
proceeding  
 

2 3 

1 + 2 monitoring the 
implementation of 
commitments based 
on conclusions on 
adjournment of 
proceeding 

 
Restrictive 
agreements  

7 

2 + 1 (15 
proceedings 
joined 
pursuant to 
Article 117 
of the Law 
on General 
Administrat
ive 
Procedure) 
= 3 

5 

4+1 (joined pursuant 
to Article 117 of the 
Law on General 
Administrative 
Procedure) = 5 

Individual 
exemptions of 
restrictive 
agreements from 
prohibition  

4 24 21 7 
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Initiatives  

7 32 30 (23+7)* 9 

Opinions +  
e-opinions  

1 
17 + 19 = 
36 

13 + 19 = 
32 

5 

Other  1 22 21 2 

 
 
TOTAL  
 

 
22 

 

 
119 

 
 
 

112 

 
 
 

29 
 

141 
 

* - on the basis of 7 initiatives in total  5 competition infringement investigation proceedings are instituted (2 

proceedings for abuse of dominance and 3 proceedings for restrictive agreements).  
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Chart no. 5  Summary overview of the proceedings concluded during 2016  

 

4.4. DECISIONS OF THE ADMINISTRATIVE COURT AND SUPREME COURT OF 

CASSATION   

1. Administrative Court ruling of January 28, 2016 rejected the statement of claim filed by Dunav 

osiguranje, Joint stock insurance company, Generali osiguranje, Joint stock insurance company, 

DDOR Novi Sad, Joint stock insurance company, and Wiener Stadtische, Joint stock insurance 

company, for annulment of the Commis

for individual exemption. 

2. 

2015 that established the infringement of competition performed by compa

  

3. Administrative Court ruling of July 28, 2016 rejected the statement of claim filed by companies: 

(restrictive agreement   
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4. Administrative Court ruling of Septemb

-  

Belgrade, due to opening of bankruptcy proceedings over this undertaking. 

5. Administrative Court ruling of October 19, 2016 dismissed the proceeding based on the statement of 

claim by company Sport Time LLC New Belgrade, due to the withdrawal of statement of claims.  

6. view 

of the Administrative Court ruling of March 11, 2016 (case Beteco, Sagoja and AMM Immovables  

Court for infringement of the right to a fair trial.  

7. Administrative Court ruling of December 5, 2016 rejected the statement of claim filed by the Bar 

Association of Vojvodina that disputed the legality of conclusion on submitting data during the 

investigation proceeding.  

4.4.1. ONGOING ADMINISTRATIVE DISPUTES, AS ON DECEMBER 31, 2016  

(restrictive agreement between Umbrella Corporation LLC company from Belgrade and the 

applicant of the statement of claim). The oral hearing is held on October 20, 2016. 
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5. INVESTIGATION OF CONCENTRATIONS  

The Commission implements part of its competences relating to the control of concentrations by 

implementing rules stipulated by the Law. The relevant articles of the Law regulating this area define 

the term of concentrations and envisaged obligations of undertakings that meet the requirements of 

submitting notification of concentration, as well as acting of the Commission as per submitted 

notifications. The Law also envisages possible types of decisions enacted by the Commission during 

merger proceedings, deadlines in which they must be enacted, as well as the manner for 

administering such deadlines. If the Commission fails to enact a decision on the submitted 

notification within the deadline set by the Law, it will be considered that related concentration is 

mission had no 

such outcome in the proceedings concerning the control of concentrations. 

Control of concentrations is based on the ex ante instituted proceeding, that is, on the stipulated 

obligation to submit notification of concentration prior to its implementation, in cases when revenue 

thresholds envisaged by the Law are reached. In regard to the criteria set in Article 19 of the Law, the 

Commission assesses if the particular concentration is considered permissible and enacts appropriate 

decision accord

concentrations implies that it has to envisage the effects that might be created by implementing the 

concrete concentration, including both positive and negative ones, pursuant to which it will approve 

or reject the related concentration.  

When during the proceeding instituted upon the notification of concentration can be reasonably 

assumed that the said concentration fulfils conditions of permissibility pursuant to Article 19 of the 

Law, the Commission will enact a decision on approving related concentration in summary procedure. 

Investigation of concentrations ex officio is regulated in Article 62 of the Law, an article that 

stipulates conditions based on which the Commission can act during this form of investigation of 

concentrations.      

The Law regulates situations that constitute the ground for rejecting submitted notification of 

concentration, that being the failure to reach thresholds stipulated in Article 61 of the Law, or failure 

of the party to the proceeding  

added information to the submitted notification.     

Normative framework arranging the controls of concentrations is based on the Law and two bylaws: 

Regulation on the content and manner of submitting notification of concentration, and Regulation on 

the criteria for definition of the relevant market. The Government of the Republic of Serbia has 

enacted the new Regulation on the content and manner of submitting notification of concentration 

previous Regulation from 2009 ceased to apply). 
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The rationale for the enactment of this new Regulation concerns efforts that the Republic of Serbia is 

placing toward regulatory compliance with the EU acquis, and simplification of procedure relating to 

the submission of notifications of concentration. Solutions from the EU related practice of short form 

notifications are accepted by enacting the new Regulation, which were introduced in the legislation 

of the EU pursuant to the Council Regulation of 2004 on concentrations between undertakings (the 

EC Merger Regulation). In that manner, the submission of notification of concentration is made 

easier for undertakings, having in mind that the new Regulation stipulates considerably reduced 

number of data and documentation necessary for the related notification activity, subject to certain 

conditions.  

The new Regulation also explicitly lists all cases when is not possible to submit notification of 

concentration in summary form, even in the case of fulfillment of conditions for submission of 

summary notification envisaged by the Regulation. Furthermore, by implementing the pre-

notification meeting instrument, the Commission has in great number of instances enabled 

undertakings to remove all possible dilemmas in regard to the implementation of the new Regulation.  

Out of total number of received notifications of concentrations subsequent to coming to force of the 

new Regulation during 2016 (117), total of 102, that is, 87.18% are submitted as per simplified 

procedure (Article 3 of the Regulation), while 15 notifications (12.82%) are submitted in accordance 

with Article 2 of the Regulation.    

 

Type of proceeding  
Concluded  

proceedings 

Proceedings 
forwarded into 

2017  

Concentrations approved in summary procedure  
(type of the act  decision) 

109 22 

Concentrations investigated and approved in 
proceedings ex officio (type of the act  decision), out of 
which: 
 
conditional approval  
unconditional approval  
ongoing proceedings  

 
 
 
 

1 
1 
- 

 
 
 
 

 
3 

Adjourned proceedings based on the withdrawal of 
parties to the notification of concentration (type of the 
act  conclusion) 

- - 

Rejected notifications based on the failure to reach 
revenue thresholds (type of the act  conclusion) 

- 
- 
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Adjourned  suspended proceedings instituted ex officio   - - 

TOTAL  111 25 

 

Донета решења о одобравању концентрација у скраћеном поступку 109

Донета решења о одобравању концентрација у испитном поступку 2

 

Chart no. 6  Concluded proceedings  

Applicants of the largest number of received notifications of concentrations during 2016 were foreign 

legal entities (92) or 75.40% of total number of received notifications (122). Applicants of 

notifications of concentrations (30) or 24.60% were local legal entities, that is, companies  

undertakings registered and operative on the market of the Republic of Serbia.  

Based on the country of origin of applicants of notifications approved in summary procedure (109), it 

can be concluded that the largest number of notifications of concentrations are submitted by 

companies from the Republic of Serbia (30). Companies from Germany (16), the Netherlands (9), 

USA (8), and France, Austria and Norway (5 each), present a significant portion of applicants of 

notifications based on the country of origin criterion. Four notifications each are submitted by 

companies registered in Cyprus, Croatia and Luxembourg, three each by companies from Italy, 

Switzerland and China, and two each by companies from Hungary, Sweden, Bosnia and Herzegovina, 

Poland, Japan, Great Britain and Singapore, while companies from nine different countries have each 

submitted one notification of concentration (Russia, Canada, Slovenia, the Cayman Islands, Turkey, 

the Czech Republic, British Virgin Islands, Malta and Greece). 

Enacted decisions on approving concentrations in summary procedure, 109 

Enacted decisions on approving concentrations in investigation procedure, 2 
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 Србија 30
 Немачка 16
Холандија 9
САД 8
Француска, Аустрија, Норвешка 5
Кипар, Хрватска, Луксембург 4
Италија, Швајцарска, Кина 3
Мађарска, Шведска, БиХ, Пољска, Јапан, В.Британија, Сингапур 2
Остали ( 9 држава) по 1

 

Chart no. 7  Applicants of notifications by country of origin  

Based on the business operations on which the Commission is most frequently notified by the 

applicants, the following areas stand out: telecommunications sector (IT) with 17 notifications, 

chemical and pharmaceutical industry sector (15 notifications), food industry, metallurgy and energy 

complex with 11 notifications each. Agriculture, banking and insurance sectors are represented with 

8 notifications each, while the media sector was represented with 7 notifications, real-estate with 6, 

and construction engineering and packaging industry with 5 notifications each. Considerable smaller 

number of notifications related to the car industry (4), while 3 concentrations each are notified 

relating to the consumer goods and tourism sectors.  

The number of submitted notifications in 2016 (122), as well as concentrations implemented 

pursuant to the enacted approvals of the Commission during the reporting period, demonstrate an 

increased interest of foreign investors to invest in the Serbian economy. The fact relating to the 

change in ownership structure occurring in a number of local companies during 2016, upholds the 

above-given assessment. Foreign companies became their new owners and managers in direct or 

indirect manner. Such business transactions occurred on the market of construction, management 

and disposal of real-estate, agriculture and food production industries, pharmaceutical sector, 

metallurgy complex, as well as in some other business sectors in the Republic of Serbia. 

In regard to concentrations occurring as a consequence of privatization processes, the Commission 

has issued a significant number of approvals for their implementation during the reporting period. 

Also, upon received requests of concrete privatization parties, the Commission has in certain number 

lack of obligation to secure prior approval of the Commission for related privatization 

implementation.    

Cases establishing the occurrence of concentration of undertakings are defined in Article 17 of the 

Law. When observing the total number of issued decisions on approving concentrations in summary 

procedure (109) against this legal criterion, it can be noticed that the largest number of issued 

Serbia, 30 

Germany, 16 

The Netherlands, 9 

USA, 8 

France, Austria, Norway, 5 

Cyprus, Croatia, Luxembourg, 4 

Italy, Switzerland, China, 3 

Hungary, Sweden, BiH, Poland, Japan, Great Britain, Singapore, 2 

Other (9 countries), one each    
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decisions relate to notifications on acquisition of direct or indirect control by one or more 

undertakings over another or part of other undertaking (84 decisions, or 77.06%). Total of twenty-

three (23) concentrations (21.10%) are created in the case of a joint venture of two or more 

undertakings performed toward creating a new undertaking or acquiring joint control over an 

existing undertaking  operating on a long-term basis and with all functions of an independent 

undertaking. Lastly, the smallest number of created concentrations, only two (2) or 1.84% out of total 

uant to 

the mergers or other statutory changes in which a merger of undertakings occurs, within the meaning 

of the law governing status of companies. 

По основу стицања (преузимања) акција или удела  84

По основу заједничких улагања или заједничке контроле  23

По основу спајања или других статусних промена  2
 

Chart no. 8  Legal framework of concentrations  

During the reporting period (2016), in addition to issued decisions on approving concentrations in 

summary procedure (109), the Commission has also enacted total of 97 Conclusions on protection of 

data contained in notifications of concentrations, their amendments and other submitted filings, in 

accordance with Article 45 of the Law.   

5.1. CONCENTRATIONS APPROVED IN SUMMARY PROCEDURE   

5.1.1. CONCENTRATIONS CREATED BY ACQUISITION OF DIRECT OR INDIRECT CONTROL BY 

ONE OR MORE UNDERTAKINGS OVER ANOTHER OR MORE UNDERTAKINGS OR OVER 

PART OR PARTS OF OTHER UNDERTAKINGS (ARTICLE 17(1/2) OF THE LAW) 

1. Concentration of undertakings created by acquisition of individual control on the part of company 

 

2. Concentration of undertakings created by acqu

Republic of Serbia, created by acquisition of the undischarged bankrupt as a legal entity following the 

Based on acquiring (takeover) of stocks or shares, 84 

Based on joint venture or joint control, 23 

Based on mergers or other statutory changes, 2 
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Public 

 

3. o BidCo 

 

4. Concentration of undertakings created by executing a takeover of the target business operations on 

LC Slovenia, comprising of fixed 

 

5. Concentration of undertakings created by acquisition of indirect individual control on the part of 

-

LC, Federal 

subsidiary companies.  

6. Concentration of undertakings created by acquisition of individual control on the part of company 

 

7. 

Nederl  

8. 

acquiring 53.81% of 

shares.  

9. Concentration of undertakings created by acquisition of direct control on the part of company 

acquiring the majority of shares in the target company capital.   

10. Concentration of undertakings created by acquisition of non-

osiguranje" Joint stock insurance company, Belgrade, Republic of Serbia on the part of "SAVA 

Osiguranje" Joint stock insurance company, Belgrade, Republic of Serbia. 

11. 

Belgium.  

12. Concentration of undertakings created by acquisition of direct individual control on the part of 

Republic of Serbia, wherewith the acquirer of shares also sets an indirect control over all its 

 

13. 

 

14. Concentration of undertakings created by acquisition of individual control on the part of company 

equity  

15. 

- 

- IN

its remaining shares via publishing the mandatory takeover bid. 
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16. 

 Principality of Monaco, and all its 

 

17. Concentration of undertakings created by acquisition of individual control on the part of company 

 

18. 

engineering, designing, construction, brokering and trade, Republic of Serbia, resulting in owning the 

total of 21,024 stocks or 90.82% of shares by the applicant of notification, and in executing control 

 

19. Concentration of undertakings created by acquisition of individual control on the part of company 

 

legal entity.  

20. 

National Agrochemic

acquires indirect control by obtaining minimum of 67% of shares.  

21. Concentration of un

taneous 

acquirer of shares will have a direct joint control with other shareholder of this company.  

22. Concentration of undertakings created by executing a takeover of the target business operations on 

the part of company Saint-Gobain Gradbeni Izdelki LLC, Slovenia, composed of production inputs and 

sale of adhesives and plaster materials used for external thermal insulation composite systems of 

company Demit LLC, Slovenia, from its previous owner, company Fragmat TIM LLC, Slovenia.  

23. Concentration of undertakings created by acquisition of control on the part of company Robert Bosch 

LLC, Federal Republic of Germany, via its affiliated company Robert Bosch Investment Nederland 

LLC, the Netherlands, over company BTS LLC, Poland.  

24. Concentration of undertakings created by acquisition of direct control on the part of company 

C  

25. Concentration of undertakings created by acquisition of individual control on the part of company 

shares becomes the sole membe

previous joint control into individual. 

26. Concentration of undertakings created by acquisition of individual control on the part of company 

-

Republic of Serbia.  
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27. 

Turkey. 

28. C

 Hungary.  

29. 

majority share package.  

30. Concentration of undertakings created by acquisition of individual control on the part of company 

business 

operations.  

31. Concentration of undertakings created by acquisition of indirect control on the part of company 

the Netherlands, over 51% of shares in co  

32. -

 

33. Concentration of u

 

34. 

Industry 

 

35. Concentration of undertakings created by acquisition of direct individual control on the part of 

 

36. 

 

37. 

 

38. Concentration of undertakings created by acquisition of con

necessary for conducting target business operations.   

39. Concentration of undertakings created by acquisition of direct control on the part of company 

er target business operations composed of production and sale of expanded 

 by obtaining 

assets necessary for expanded polystyrene-

 

40. Concentration of undertakings created by acquisition of direct control on the part of company 

Herzegovina. 
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41. Concentration of undertakings created by acquisition of individual control on the part of company 

 and technical-technological entirety 

represents an individual operative unit of the Concern for production and trade of confectionery 

  

42. 

LLC, Republic of Serbia, over parts of other undertaking that might represent an independent business 

entity, by acquiring immovable property, equipment for production of mill products and other 

 

43. 

 

 

Novi Pazar, Republic of Serbia.  

44. Concentration of undertakings created by acquisition of indirect cont

 

45. Concentration of undertakings 

 

46. Concentration of undertakings created by acquisition of direct control on the part of company for 

-

capital which represents 68.509315% of total registered capital of the target company, implemented by 

 

47. Concentration of undertakings created by acquisition of individual control on the part of company 

 

 

48. Concentration of undertakings created by acquisition of indirect control on the part of company 

 LLC, USA, which 

represent independent business entity and is necessary for their business operating.  

49. 

 

50. Concentration of undertakings created by acquisition of direct individual control on the part of 

 

51. Concentration of undertakings created by acquisition of direct control on the part of company 

n that manner of indirect control on the part of 

 

52. Concentration of undertakings created by acquisition of indirect control on the part of company 
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, Germany, where target takeover is effected pursuant to  the Contract on sale of shares, 

obtain the capital in each of companies that are the subject of related takeover.  

53. 

unds it manages, will obtain majority ownership share in 

Initiators Group.  

54. Concentration of undertakings created by acquisition of individual direct control on the part of 

Sweden.  

55. Concentration of undertakings created by acquisi

 in liquidation, Republic of Serbia, by acquiring the 

undischarged bankrupt as a legal entity.  

56. Concentration of undertakings created by acquisition of direct control on the part of company 

ver target company operations including  takeover of 

 

57. Concentration of undertakings created by acquisition of direct control on the part of company 

Republic of Slovenia, and indirect control over its subsidiary companies.  

58. -Tiande 

Group Limit

subsidiary companies and international share capital. 

59. 

 

60. 

LC, Germany, over business operations encompassing distribution of Bosch electric 

 

61. Concentration of undertakings created by acquisition of indirect control on the part of company 

akeover target business operations of 

 

62. 

employees in regard to the manufacturing of spare parts for cooling and washing devices of the 

  

63. Concentration of undertakings created by acquisition of direct control on the part of company 

cardboard panels and corrugated cardboard packaging, which former owners of compan

Şiş şabahç
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towards newly founded joint stock company with registered seat at the address Mumtaz Zeytinoglu 

Bulvari, Organize Sanayi Bolgesi, 26110 Eskisehir-Turkey, by acquiring all shares of the newly founded 

company.       

64. 

 

65. Concentration of undertakings created by acquisition of direct control on the part of company 

 

66. 

Properties  

67. 

 

68. Concentration of undertakings created by acquisition of direct control on the part of company JT 

 

69. Concentration of undertakings created by acquisition of individual control on the part of company 

 

70. 

 

71. Concentration of undertakings created by acquisition of indirect control on the part of company 

 

72. 

Bosch L

sole proprietorship rights, over the group of affiliated companies 

operating exclusively in USA, Japan, Spain and Austria, by obtaining 100% of shares.   

73. 

companies including their assets, all their employees and trade marks in their possession which 

contain or are related to „Delacre“, „Délichoc , Biarritz , 

 

74. 

 

75. Concentration of undertakings created by acquisition of direct individual control on the part of 

 indirect individual control on the 

of Thailand, created by acquiring 50% of shares and changing the control to individual. 

76. Concentration of undertakings created by acquisition of direct control on the part of company 

 

77. Concentration of undertakings created by acquisition of individual control on the part of company 
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78.  

affiliated companies.  

79. Concentration of undertakings in summary procedure is approved created by acquisition of control on 

USA, and all its subsidiary companies, by acquiring shares.  

80. 

production of traffic signalizati

 

81. 

Millipore Corporat

all its subsidiary companies.  

82. 

 

83. Concentration of undertakings created by acquisition of direct control on the part of company 

 

84. Concentration of undertakings created by acquisition of direct control on the part of company 

 

5.1.2. CONCENTRATIONS CREATED BY JOINT VENTURE OR ACQUISITION OF JOINT 

CONTROL (ARTICLE 17(1/3) OF THE LAW) 

1. Concentration of 

 

2. Concentration of undertakings created by acquisition of indirect joint control on the part of company 

ʹ

members. 

3. 

ritish 

 

4. Concentration of undertakings created by acquisition of direct joint control on the part of Andrej 

 of Serbia, by 

 

5. Concentration of undertakings created by acquisition of joint control on the part of companies 

Sweden, over company 

 

6. 

-

of Serb

 

7. 
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on a long term basis and have all functions of an independent undertaking. 

8. Concentration of undertakings created by acquisition of joint control on the part of funds managed by 

  

9. Concentration of undertakings created by acquisition of non-controlling interests on the part of 

Serbia, where the acquirer of non-controlling interests, pursuant to associated veto rights, participates 

 

10. Concentration of undertakings created by establishing joint control on the part of companies CEFC 

Hainan Interna

of Kazakhstan, over company KMG International PLC, the Netherlands, created by obtaining 51% of 

share capital on the part of company CEFC Hainan International Holding Co. LLC from company 

KazMunayGas JSC, as previous sole shareholder.  

11. Concentration of undertakings created by acquisition of joint control on the part of company 

company Glencore Plc from Great Britain.  

12. 

comprising of compa -cream 

and other frozen products in EMENA countries (Europe, Middle East, North Africa excluding Israel) 

and other geographic areas, in addition to business operations relating to refrigerated dairy products 

new independent undertaking.  

13. Concentration of undertakings created by acquisition of joint control on the part of company 

 

14. 

Coöperatief 

previous sole holder that preserves 49% of shares.  

15. 

sh Net- -

sole holder that preserves 60% of shares.   

16. Concentration of underta

basis and 

have all functions of an independent undertaking in which its founders will have a joint control.  
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17. 

 

transformed into the joint control performed over target company by both its members.  

18. Concentration of undertakings created by acquisition of direct control on the part of joint venture 

its founders 

  Coils Lamiere 

Prairies, Zone Industrielle Nord, 69400, Arnas, France, created by obtaining 100% of shares in 

 

19. 

ompany 

 

20. 

Serbia, with the objective of creating a new undertaking as limited liability company under the name 

undertaking.  

21. Concentration of undertakings created by acquisition of joint control on the part o

is transformed into the joint control over 

members.  

22. Concentration of undertakings created by acquisition of direct joint control on the part of company 

 

23. Concentration of undertakings created by acquisition of joint control on the part of companies 

obtaining target company shares.   

5.1.3. CONCENTRATIONS CREATED BY MERGER OR OTHER STATUTORY CHANGES IN 

WHICH A MERGER OF UNDERTAKINGS OCCURS, WITHIN THE MEANING OF THE LAW 

GOVERNING STATUS OF COMPANIES (ARTICLE 17(1/1) OF THE LAW) 

1. 

name of 

 

2. 
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5.2. NOTIFIED CONCENTRATIONS DECIDED IN PROCEEDINGS EX OFFICIO 

IMLEK   

On March 1, 2016, by the Decision no. 6/0-03-57/2016-95 enacted following implemented 

investigation proceeding, the Commission has approved concentration of undertakings created by 

ac

 

During the proceeding, concentration effects on the following relevant product markets were 

assessed: market of raw (cow) milk purchase for further industrial processing purpose; market of 

milk and dairy products production; and, market of milk and dairy products sale.  

The Commission has established the market of the Republic of Serbia as the market of raw milk 

purchase, along with narrower definition of the related market in terms of geographic market, as 

regional market encompassing the territory of approx. 150 km in diameter from the operating 

egard to markets of 

milk and dairy products production and sale, territory of the Republic of Serbia is defined as the 

relevant geographic market. 

raw cow milk purchase for further industrial processing purpose in the Republic of Serbia, and that 

dominant position on this market will be strengthened in the case of implemented concentration, but 

that nevertheless, related concentration will not distort competition on this relevant market. When 

assessing the concentration effects on the market of milk and dairy products production and market 

of milk and dairy products sale, the Commission also concluded that related concentration will not 

distort competition on the market, and in that regard, during 59th Session held on March 1, 2016, the 

Commission Council enacted the Decision unconditionally approving this concentration.  

SUNOKO  STAR SUGAR/SUGAR FACTORY TE-TO SENTA   

Pursuant to the Conclusion no. 6/0-03-396/2016-1 of May 16, 2016, the Commission has continued 

competition investigation proceeding ex officio, based on the notification of concentration submitted 

Council enacted the Decision no. 6/0-03-396/2016-150, conditionally approving implementation of 

-  JSC.  

During investigation proceeding, the Commission collected necessary data, information and opinions 

on the concentration effects from competing parties to the concentration participants, their largest 

suppliers and buyers, as well as public authorities and organizations as competent bodies for data 

considered relevant in this proceeding.  
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On the basis of established facts determined during investigation proceeding, the Commission 

recognized that by implementing related concentration, the strengthening of dominant position of 

production market and sugar sale market in the Republic of Serbia. For that reason, implementation 

of related concentration could solely be approved subject to specific conditions imposed by the 

Decision. Imposing a structural measure (disposal of plant or its assets) in this specific case would be 

equal to the prohibition of concentration concerned. The Commission for Protection of Competition 

against potential adverse effects of related concentration.   

The Decision imposed conditions against this company in a form of behavioral measures and 

mandatory regular reporting towards the Commission with the goal of securing existing market 

-

market, transparent monitoring of levels and sugar price modifications on the market, improvement 

full disclosure of information before the Commission on the level and type of investments to be 

-

production effectiveness, in the following manner: 

1. Reporting on the processed sugar beets and manufactured sugar quantities, separately for each of the 

 

2. In the 

ee daily newspapers regularly distributed 

in the whole territory of the Republic of Serbia, and in one foreign newspaper specialized in the 

economy and finances and published in the territory of the EU, or web portal usually utilized for 

distribution of business related news. 

3. Obligation to report on prices, occurred changes in sugar prices - individually for the market of the 

Republic of Serbia, EU, CEFTA and potentially for the third markets, on FCO sugar refineries parity 

VAT free, with the submission of a rationale on causes and intensity of occurred changes. 

4. Obligation that, not exceeding six months period, submit to the Commission a document defining its 

domestic sugar sale policy. 

5. Reporting on possible amendments to the valid contracts concluded betwee -

Senta and its buyers, with related rationale.  

6. Commitment related to submitting annual reports on the measures and activities taken with the 

- ude, but 

are not limited to the following: repayment or debts, assumption of other financial expenditures, 

transfer of technical and technological know-hows and experiences, transfer of managerial know-hows 

and experiences, measures influencing the increase of production effectiveness and reduction of sugar 

cost prices, as well as other, direct or indirect, financial, technical and technological, managerial and 

other measures. 

Ordered measures (except under Item 5), will be implemented until the abolition of customs duties 

and levies on sugar imports in the Republic of Serbia, and no longer than for the period of subsequent 
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implemented until end 2017. 

When determining conditions for approval of concentration, the Commission also kept in mind 

opinions and views on the effects of concentration that other undertakings have presented in the 

course of case proceeding, particularly of the industrial buyers. The Commission also considered the 

-

monitoring of their implementation should eliminate concerns of the Commission in regard to 

securing efficient protection of competition, via preserving production capacities, implementation of 

planned investments that can achieve increased production efficiency, and thus, lower sugar cost 

prices, alongside the transparent sale policy (discount policy) and price policy (intensity and causes of 

price alternations). 

SERBIA BROADBAND  SRPSKE KABLOVSKE MRE - INTERAKTIVNE KABLOVSKE 

 (I.KOM)  

On November 14, 2016, the Commission President enacted the Conclusion by which the proceeding 

based on the notification of concentration (submitted by com  Srpske 

 ex officio for investigating if the notified concentration 

fulfils conditions of permissibility from Article 19 of the Law, that is, if implementation of related 

concentration would significantly restrict, distort or prevent competition on the market of the 

Republic of Serbia or its part, and especially if that restriction, distortion or prevention would be the 

result of creating or strengthening of a dominant position.  

During the investigation proceeding, the Commission will conduct all necessary activities, determine 

all facts and derive all evidence necessary for defining the relevant market(s), structure of the 

relevant market(s), degree of concentration of the relevant market(s), identification of factual and 

potential competing parties, market position of the concentration participants, possibility of selecting 

suppliers and users, legal and other obstacles for entry on the relevant market(s), level of 

competitiveness of concentration participants, interests of users, etc.   

5.3. MONITORING OF IMPLEMENTATION OF IMPOSED CONDITIONS IN 

CONDITIONALLY APPROVED CONCENTRATIONS   

During the reporting period (2016), the Commission monitored the manner of performing and 

previous years, which present a commitment of individual business entities established in all 

individual cases of conditional approval of concentrations, where duration period also refers to the 

observed reporting period. By analyzing submitted reports relating to the defined time intervals 

imposed in each individual administrative act as the form of deciding on conditional approval of 

concentrations, the Commission has monitored the manner in which subjects to the imposed 
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conditions have behaved against the imposed terms and conditions. Parties to the imposed conditions 

are obliged to submit to the Commission periodical reports informing on the manner, degree and 

dynamics of determined conditions implementation. The Commission reviews submitted reports, 

evaluates them and informs the undertakings concerned on the related position.   

enacted in the Commission Decision no.  6/0-02-466/2013-199 of December 25, 2013   

By the enacted Decision no. 6/0-02-466/2013-199 of December 25, 2013, the Commission approved 

implementation of concentration of undertakings created by acquiring control on the part of 

behavioral and structural measures.  

implementing imposed measures from the Commission Decision are considered commencing as of 

  

Paragraph III of the Commission Decision, with the objective of implementing behavioral measures, 

within the 15 (fifteen) days deadline from the Initial day, in addition to regular annual commitment 

to submit such reports within the 15 (fifteen) days deadline from the Initial day reoccurrence, up to 

the 

final report is the first half of July 2019), whereas all related reports should contain the following:  

 -

concludes with its suppliers; 

 Copy of the valid agreements on buying and selling of goods (with all annexes and addendums) that 

-

categories: ketchup, mayonnaise, margarine, ice-cream, frozen fish, frozen vegetables, frozen pastry 

goods, sunflower oil and water; 

 Information on suppliers classified per categories of small and medium size enterprises, containing 

evidence on changes occurring in relation to the business relations with related suppliers (initiation of 

cooperation, termination of cooperation, expansion or reduction of assortment, and rationale of the 

indicated changes).       

By submitting previously listed documents and information, as defined in Items 3.1 and 3.2. of 

submitting report for 2016, wherewith it has in timely and complete manner acted in accordance with 

the commitments imposed by the Commission in the form of behavioral measures. Company 

d to submit the next report to the Commission no later than mid-July 2017. In the 

period to come, the Commission will monitor activities imposed against the obligated party in regard 

to full implementation of behavioral measures. 
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Also, the Commission notes that structural measures imposed by the Commission Decision no. 6/0-

02-466/2013-199 of December 25, 2013, and Decision no. 6/0-06-63/2015-33 of August 5, 2015, are 

adline, 

relating to facilities designated for the Business divestment towards the competing party operating on 

the market of retail operations in non-specialized stores with predominantly food, drinks and tobacco 

 termination of agreement on lease, that is, by cessation of 

rent terms in the case where the sale of operations is not plausible. Namely, out of 19 designated 

facilities of the total net-sale area of 12,270 m2, seven facilities of the total net-sale area of 7,273 m2 is 

facilities of the total net-sale area of 4,997 m2 is disposed by termination of agreement on lease, that 

is, cessation of rent terms, out of which eleven facilities of the total net-sale area of 4,781 m2 are 

facilities, while one facility in Vrbas of 216 m2 cting the 

Commission Decision.    

- 

behavioral measures enacted in the Commission Decision no. 6/0-02-581/2014-38 of 

December 9, 2014  

Subsequent to implemented investigation proceeding, by the enacted Decision of December 9, 2014, 

the Commission approved implementation of concentration of undertakings created by acquisition of 

joint control on the part of companies Alitalia  Compagnia Aerea Italiana JSC, Italy, and Etihad 

Airways PJSC, United Arab Emirates, over newly founded company New Alitalia, in which its 

founders will conduct a joint control, subject to implementing imposed structural and behavioral 

measures.  

Towards implementation of the related Decision enacted by the Commission, particular conditions 

are established in the form of structural measures conditioning approval of the related concentration. 

Namely, implementation of established structural measures implies that two slots per day on the 

airport duo comprising of Nikola Tesla Airport in Belgrade and Fiumicino Airport in Rome will be 

released, thus enabling a new competing party(s) to enter the market and use this travel route. The 

procedure of slots release and expression of interest of new carriers for acquiring rights to slots 

allocation are determined, in addition to conditions to be implemented prior to obtaining the right to 

slots. 

During the monitoring of implementation of structural measures, the Commission received a regular 

ompany as the Monitoring Trustee in slots allocation procedure, 

appointed jointly by the European Commission and Commission for Protection of Competition of 

Serbia. During the Monitoring Trustee engagement period, three slot release procedures in regard to 

certain IATA seasons are implemented (2015, 2016, and 2017 summer and winter seasons), while no 

request for related slots allocation is submitted in the defined deadline. No interest is shown by air 

companies or third parties during the Procedure of slots release or contract obligations. 
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In addition to the mentioned structural measure, related Decision also envisaged behavioral measure 

imposed against the applicants of notification to report to the Commission on their current market 

behaviors, by presenting key indicators referring to their business operations which may be 

 

Aimed at monitoring the implementation of imposed measures, the Commission requested from 

parties to the concentration, companies Alitalia and Etihad, to submit data related to comparable 

IATA calendar seasons (winter 2014/15, summer 2014/15, winter 2015/16, and summer 2015/16). 

Requested data related to the type of aircraft, number of seats (per booking classes), average 

(weighted) number of weekly rotations and average attained passenger ticket price per booking 

classes (net price). 

Pursuant to the comparable analysis performed within the defined periods, the observed commercial 

parameters of related companies showed no variations in business operations against the previous 

determined ratio.  

 

5.4. INVESTIGATION OF CONCENTRATIONS IMPLEMENTED WITHOUT OBTAINING 

APPROVAL OF THE COMMISSION   

During 2016, the Commission intensified activities related to controlling if concrete concentration 

cases, on which the Commission had prior information, were conditioned against submitting 

notification to the Commission for issuing approval on related implementation. As part of its overall 

activities, the Commission inter alia seeks to build and secure maximum legality of undertakings 

behavior. That implies compliance of companies with all commitments determined by the Law and 

performing in full accordance, manner and deadlines as envisaged. At the same time, the Commission 

itself seeks to secure the full legality of its practice by equally treating undertakings in situations of 

same or similar nature, which holds a particular importance in terms of creating and preserving the 

stability of regulatory system and business environment as an operating setting of all undertakings, 

subjects to the provisions of the Law. 

During 2016, in certain number of cases related to the detection of created concentrations and 

determining if their implementation is in full accordance with the Law, the Commission has operated 

independently and on the basis of data and documentation secured during its operating activities. To 

that end, the Commission has in largest number of cases established a good cooperation with relevant 

subjects. Information and data from those sources which are submitted to the Commission as per 

official request, presented a key documentation for making the final assessments of created 

concentrations from the perspective of their legality.   

In this manner and during the reporting period, the Commission came to findings on the existence of 

certain number of implemented concentrations previously not notified to the Commission. These 

concentrations were not the subject of control in the investigative proceedings before the 
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Commission pursuant to the Law, thus were not preapproved by the Commission. The Commission 

came to findings on such concentrations in one of the following manners, obtained individually or in 

combination: via initiatives and/or data submitted to the Commission by third parties (natural and 

legal persons), based on publically available data, and data derived from proceeding in other cases. In 

certain number of cases, concentration participants themselves have addressed the Commission with 

the request for assessing if the concrete concentrations relate to the obligation of notifying the 

Commission.   

Prior to instituting concentration investigation proceeding ex officio, the Commission checks 

submitted data particularly in terms whether the case transaction represents a concentration 

pursuant to the Law, as well as the identity of concentration participants and existence of the 

obligation to notify on related concentration.   

Concentration investigation proceeding Banca Intesa  Delta Holding / Generali 

Insurance Serbia / Generali Reinsurance Serbia / Delta Sport 

By the Conclusion no. 6/0-03-191/2016-1 of February 12, 2016, the Commission President instituted 

investigation proceeding ex officio referring to the concentration that was not approved in accordance 

with the Law, and which is created, based on the reasonable assumption, via acquiring control on the 

 by obtaining parts of assets of 

 

Based on the publically available information, obtained inter alia from the official Internet 

represent a concentration pursuant to the provisions of Article 17 of the Law, and that related 

transaction is not notified before the Commission pursuant to the provisions of Article 61 and Article 

63 of the Law, nor approved in terms of Article 65(3) of the Law, the proceeding ex officio for 

investigation of concentration is instituted.  

Due to the specificity of business transaction  simultaneous purchase of parts of assets from four 

different sellers, implemented via a single contract concluded with all four sellers, as well as 

particul  single property entity, the Commission has for the 

purpose of this case observed this purchase as potential single concentration. Although the case 

relates to transactions between different undertakings, in this specific case they can be observed as 

mutually connected.    
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During the investigation proceeding, the Commission examines if the case implies the occurrence of a 

concentration pursuant to Article 17(1/2) of the Law, stipulating that concentration of undertakings 

is created in the case of acquisition of direct or indirect control within the meaning of Article 5(2) of 

the Law, by one or more undertakings over another or more undertakings or over part or parts of 

other undertakings, who may represent an independent business entity. Within the meaning of 

Article 5(2/2) of the Law, control over an undertaking represents the possibility of a decisive 

influence on the conduct of activities of another or other undertakings, and in particular based on the 

ownership or other property rights over the assets or part of the assets of another undertaking. 

In the course of investigation procedure, with the objective of correct establishment of facts, the 

Commission has addressed the party to the proceeding - , with the request to 

submit data, as well as companies as previous owners of acquired assets, companies as previous users 

of acquired business premises and individual public authorities. For the purpose of investigation of 

possible concentration occurring in this proceeding, the Commission conducted a comparative-legal 

research of conditions under which the acquisition of property or assets is considered as 

concentration from the comparative legal perspective. The Commission particularly analyzed 

regulations of the EU and individual member-countries of the Organization for Economic 

Cooperation and Development (OECD), some of them also being the EU member states, in addition to 

numerous case studies of court practices of related countries and the EU.  

Concentration investigation proceeding Prointer IT Solutions and Services  Alti 

Based on the information submitted to the Commission, and upon inspecting the registry of the 

Agency for Business Registers of the Republic of Serbia, the Commission came to findings that 

-

Accordingly, the proceeding ex officio is instituted for investigation of implemented albeit not 

approved concentration in accordance with the Law. 

During the proceeding, the Commission will investigate if related case proceeded opposite to the 

provisions of Article 63 of the Law, as well as provisions regulating the permissibility of this 

concentration pursuant to Article 19 of the Law, envisaging that concentrations of undertakings are 

permitted, unless they significantly restrict, distort or prevent competition on the market of the 

Republic of Serbia or its part, and especially if that restriction, distortion or prevention is the result 

of creating or strengthening of a dominant position.  

In the course of investigation procedure, the Commission will examine all legally envisaged criteria 

for assessing the permissibility of concentration, relating to the structure of relevant markets and 

related position of the parties to the concentration.  
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Information on the continued activities in reference to the sale of 50% of shares in 

perspective of the Law on Protection of Competition 

The Commission Council enacted the Conclusion no. 6/0-03-29/2015-40 of March 25, 2015, by which 

the instituted proceeding ex officio is adjourned due to the previous question. The related proceeding 

is originally instituted ex officio by the Commission President enacted Conclusion no. 6/0-03-

720/2014-1 of November 27, 2

implemented concentration not approved in accordance with the Law. The concentration is created 

by acquisition of 50% of shares on the part of the above- ka 

 

Due to the non-jurisdictional position of the Commission in this matter, the case adjournment shall 

be effective until competent authority resolves the previous question. The previous legal question 

relates to the validity  

 legal foundation of the related concentration. The above-

mentioned circumstance instigated from the determined plausibility that when selling 50% of shares 

the founding document of the PNM company, thus withholding the related and clearly assigned 

priority rights to the other member of the PNM company - 

the Republic of Serbia.  

The Commission submitted to the State Att

relating to the previous question for assessing the calling for the question from the perspective of the 

 by 

provision of Article 2(2) of the aforementioned Law is determined that public attorney's affairs in 

regard to the protection of ownership rights and interests of the Republic of Serbia are performed by 

 

The Commission Council enacted the Decision no. 6/0-03-29/2015-39 of March 25, 2015, by which 

Euro calculated at the National Bank of Serbia's middle exchange rate on the day of payment, due to 

the failure to act on the Commission Conclusion no. 6/0-03-29/2015-18 of January 29, 2015, where 

this company is ordered to submit to the Commission all relevant data and documentation for the 

purpose of conducting the proceeding. Pursuant to Article 57(3) of the Law, the collection of the 

above-mentioned monetary amount need to be made into the account of the budget of the Republic 

-mentioned 

Decision in regard to paying the procedural penalty. Although not competent for further acting in 

to be made into the account of the budget of the Republic of Serbia, the Commission has by written 

and oral contacts with the competent authorities endeavored to assist in this issue.   
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Despite the fact of the adjournment of proceeding in manner as described above, the Commission 

continues to monitor developments and publishing of data relating to this proceeding.  
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6. OPINIONS 

6.1. OPINIONS ISSUED ON THE DRAFT AND CURRENT REGULATIONS THAT 

INFLUENCE COMPETITION  

The Commission provided competent authorities with opinions on the drafts or proposals and 

current regulations that influence competition on the market, namely:  

 Opinion on the Draft law on amendments to the Criminal code; 

 Opinion on the Draft law on services, and 

 3 opinions on the Draft law on amendments to the Law on utility services.   

Providing opinions was always accompanied with particular activities of the Commission directed 

toward relevant Ministries  law proposers, mirrored in changes to certain provisions of draft 

legislation in manner as proposed by the Commission, or in acceptable manner from the Law 

implementation perspective.    

The fact of particular importance, as per assessment of the Commission, relates to the Ministry of 

Criminal code, concerning the partial acceptance of the proposed legal solution to Article 229 

compliance with the Law is achieved in terms of defining acts that represent criminal offence.  

Namely, the above-mentioned article clearly defines that: 

1. Party to the business entity that concludes restrictive agreement that is not exempt from the 

prohibition in terms of the law governing protection of competition, by which is fixing prices, limiting 

production or sale, or dividing up and sharing markets, shall be punished with imprisonment of six 

months to five years and by monetary fine. 

2. Perpetrator of the act from Paragraph 1 thereof fulfilling the conditions for exemption from 

commitment determined by the measure for protection of competition in terms of the law governing 

protection of competition, may be acquitted from the penalty.  

Such envisaged solutions to Article 229, and particularly to Paragraph (2) should contribute to the 

increased efficiency of competition protection system, because as in the case of the EU, the largest 

instrument - considered of paramount importance in the fight against such and other most severe 

forms of competition infringements. This solution enables competent competition authority to 

detect, substantiate and penalize undertakings that create cartels, in addition to its concurrent 

potential contribution towards facilitated and more efficient criminal prosecution of responsible 

persons.  
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In cooperation with the Ministry of Trade, Tourism and Telecommunications and subsequent to 

submitted opinion on the Draft law on services (December 11, 2015), the Commission achieved full 

agreement in regard to amending certain legal solutions.  

In reference to the Draft law on amendments to the Law on utility services, the Commission has in 

cooperation with the law-proposer managed to amend individual legal solutions during multiple 

drafting attempts concerning this 

of Construction, Transport and Infrastructure pointed that this Law should foresee the option where 

particular services which can be potentially independently conducted as utility services, be clearly 

marked as services with a commercial character which may be offered under equal conditions to all 

interested parties fulfilling envisaged conditions, and not solely to a single undertaking. The 

Commission also emphasized that conditions and criteria must be defined so not to limit market 

access to the current and potential undertakings, nor to impose unjust conditions. The Commission 

expressed particular concern in regard to proposed (new) legal solution that, according to the 

assessment, represents an additional obstacle for the entry of new, as well as for the continuance of 

business operations of current undertakings, carrying potential more serious consequences for the 

ely, the Draft law 

conditions for providing utility services, in cases where regulations governing individual utility 

services do not prescribe differently. It also envisaged that the Chamber of Commerce of Serbia 

issues an act on the compliance with conditions for performing utility services to public enterprises, 

companies, entrepreneurs or other business entities that submit request and related evidence as 

envisaged by the by-law, in addition to the proof on covering charges related to issuing the 

compliance act. As per opinion of the Commission, the proposed legal solution alters the position and 

role of the Chamber of Commerce of Serbia, which represents an additional obligation for 

undertakings. At the same time, the Commission sees each obstacle as unnecessary and potentially 

adverse in regard to competition conditions, and particularly on this already specific market that 

should be preparing for the opening and ent

is that this regulation should not place public administration affairs in the competence of the 

Chamber of Commerce of Serbia, and thus in accordance with the mentioned, has proposed 

amending the article.  

The Ministry of Construction, Transport and Infrastructure has accepted the related remarks and 

suggestions of the Commission and amended the Draft law on amendments to the Law on utility 

services. 

In the communication sent to the Ministry, the Commission highlighted that the preparedness of the 

legislative proposer to fully cooperate with the Commission, represents the best example of joint 

efforts invested in preparation of more qualitative regulations which will secure efficient 

competition on the market, ultimately contributing to the economic prosperity and well-being of the 

society, and especially the benefit of the consumers. 
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6.2. OPINIONS ON LEGAL PROVISIONS CONCERNING CONCENTRATIONS  

Acting upon requests of interested parties submitted during 2016, the Commission has issued a 

considerable number of expert opinions, and in that manner has acted as per one of its legal 

competences. This number is considerably larger when compared to the average number of issued 

opinions in previous years. The Commission interpreters such statistics as an indication of improved 

accountability of business entities in regard to controlling the existence of legal obligation to submit 

notification of concentration and their preparedness to comply and execute such commitments. As 

per rule and in most of the situations, related control was performed for two basic reasons. The first 

relates to establishing the character of the transaction in terms of justifiability and requirements to 

qualify the referenced business relation occurring between two or more business entities as an act of 

concentration. The second reason relates to verifying the fulfilment of revenue threshold conditions 

of entities considered as concentration parties, which are stipulated by the Law in the form of annual 

indicators.  

In addition to the opinions requested in regard to the previously mentioned reasons, the Commission 

issued a number of opinions in regard to other circumstances (different to the above-presented), 

where parties themselves had certain doubts when interpreting provisions of the Law. It is 

established that in such cases and in line with acting as per its legal competences, the Commission 

has provided replies to all received requests for provision of opinions and in the shortest realistic 

timeframe (deadline for issuing opinions is not set by the Law). This means that in this domain of 

during 2016 that are left without an issued response.    

Below is the list of the most frequent areas in which undertakings have requested interpretation 

from the Commission: 

 issue of the treatment of affiliated undertakings and interrelated transactions; 

 treatment of the transactions in which two independent undertakings, via joint venture and with equal 

shares, voting and other rights establish a new company; 

 manner of treating the situation where change in the share ratio between members of the company 

occurs, but with no alterations to their status in decision enacting procedure by the company 

Assembly; 

 treatment of the takeover of shares in domestic legal entity executed by one of its previous co-owners 

(foreign legal entity), acquiring the share from other previous co-owner (domestic legal entity); 

 issue of the legal competences at the time of notarization of the transaction-type of agreement by the 

public notary, and position on any restrictive provisions stipulated by the Law deriving from such 

circumstances. 

Below presented is the overview of several issued opinions related to the control of concentrations, 

which in terms of their content presented before the Commission are considered as a novelty. 
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Summary description of the request:  

The applicant requested the Commission to issue an opinion on determining the obligation of 

notification of concentration relating to the business transaction where implementation is 

projected as a multiphasic business endeavor. 

Issued opinion: In the issued opinion pursuant to all submitted relevant information, the 

Commission assessed that described transaction - in which the related company intends to establish 

a new legal entity (target company) as a sole founder, subsequent to which an additional member 

could join by acquiring the non-controlling share of 45% in the target company total capital - does 

not represent an act of concentration, having in mind that the change in control over target company 

is not occurring, because all corporative decisions will be enacted by the majority of 50%+1 votes out 

of total number of votes. 

Summary description of the request:  

The applicant requested the Commission to issue an opinion on determining the obligation of 

notification of concentration relating to taking under a lease on storage facilities for oil, oil 

derivatives, biofuels and compressed natural gas. 

Issued opinion: The request applicant, as an undertaking operating on the market of oil and oil 

derivatives retail trade, intends to engage in the wholesale operations of oil and oil derivatives 

pursuant to the Energy Law and related regulations. In order to perform this activity, the party 

requires obtaining the license for conducting energy-related activities for oil, oil derivatives, biofuels 

and compressed natural gas trading operations, issued by the Energy Agency. As one of the 

preconditions for granting this license, the request applicant needs to secure the oil and oil 

derivatives storage facility of minimal 5000m3 capacity. To that end, this company intends to 

conclude an agreement on leasing storage facility of 5000m3 capacity with the owner whose 

predominant business activity relates to storage provision services, in the duration of one year with 

the possibility of renewal. Based on the data contained in the company filings and conducted 

assessment of all circumstances to the related transaction, the Commission finds that related 

transaction does not represent an act of concentration because the request applicant does not 

acquire control, pursuant to Article 5 of the Law, over the part of other undertaking on the market, 

that in the concrete case could represent an independent business entity. When assessing if the 

transaction can be considered as concentration in accordance with the Law, it is determined that the 

case relates to the acquisition of assets of the company established in August 2016 with the exclusive 

purpose of oil and oil derivatives storage provision services in accordance with the Energy Law, and 

that the lessee, i.e. the request applicant will use it solely for the wholesale of oil and oil derivatives. 

For that reason, the Commission placed a particular attention on the analysis of revenues generated 

by the case related assets and option of the market share takeover occurring on the potential 

relevant market, having in mind that in accordance with the Commission and EU practice, 

acquisition of assets is considered as concentration only if it represents a business entirety with the 

market share of revenue generating capacity. Having in mind that related assets, bound by 

regulatory obligations of the storage facility owner, have solely generated storage related revenues, 
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and that the request applicant, also in regard to his regulatory obligations, will be able to solely 

generate revenues from the utilization of related assets exclusively via the wholesale operations, the 

Commission could not determine the basis for precise determination of revenues share generated by 

for the Commission presented a necessary fact for concluding that the act of concentration is not 

occurring in this specific case.   

Summary description of the request:  

The applicant requested the Commission to issue an opinion on determining the obligation of 

notification of concentration relating to taking under a sublease on part of other 

 

Issued opinion: When analyzing the presented claims, the Commission instituted from the 

circumstance that the duration of the sublease agreement, hence the transaction as well, is set to 60 

months, i.e. five years, which in the comparative practice and certain cases is considered as 

insufficient time period for establishing the occurrence of concentration. In the concrete case, 

having in mind the fact that subsequent to the expiration of related deadline the aircraft concerned 

will be returned to the lessor, the Commission assesses that related time period is too short for 

considering the occurrence of change of control over the part of other undertaking on a permanent 

basis. At the same time, the Commission particularity took into consideration the condition 

indicating that the transaction is implemented between the subsidiary company and one of its 

holdings, which under certain circumstances could be interpreted as an internal reorganization 

occurring within the group. The mentioned circumstances presented sufficient evidence for the 

Commission to enact a conclusion stating that in this concrete case and in accordance with the listed 

conditions presented by the request applicant, related concentration has not occurred.   

Summary description of the request:  

The applicant requested the Commission to issue an opinion on determining the obligation of 

notification of concentration relating to the business transaction where implementation is 

projected as a multiphasic business endeavor, where the final phase would imply mutual 

exchange of land property between interested parties.  

Issued opinion: When issuing opinion, the Commission instituted from the circumstance that the 

first step in the implementation of target transaction relates to the purchase of entire immovable and 

movable property of the company in liquidation on the part of the request applicant. As per 

assessment of the Commission, in the case of isolated assessment and qualification without 

considering limitations related to the use of obtained property as presented in the statement of the 

request applicant, this transaction would be treated as a concentration. That would be concluded due 

by obtaining control over the entire property of the undischarged 

bankrupt, with no identifiers of the temporality of related property disposal or limitations in regard 

to their usage. However, in the concrete case and in accordance with the statements of the request 

applicant, related purchase would solely represent the initial step of a multiphasic transaction, and 
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not the outcome of the entire business endeavor, but only a condition and assumption for 

implementation of the second, essential step to the transaction. In that phase, previously acquired 

property. Such exchange of property is the result of recognized business and developmental interests 

of each party to the proceeding. Specifically, the request applicant owns a production facility located 

located. The Commission also received a graphic presentation (outline) of the current situation 

regarding spatial arrangement of related facilities, with clear indication of target plots intended for 

the exchange. By implementing the planed exchange, wherewith the request applicant would 

exchange the purchased property of the com

round out of the property entirety of each party to the exchange process would be completed. 

Pursuant to the established facts estimated as relevant for issuing this opinion, the Commission took 

the position that the acquisition of related property from the undischarged bankrupt on the part of 

the applicant request is the initial step and beforehand earmarked as temporary, and thus does not 

represent an objective per se. Namely, the acquisition of property by purchase, in terms of its final 

and functional objective relates to the implementation of the second step of the overall transaction, 

against which, following the integral assessment (encompassing all phases of the single business 

endeavor), exist no obligation to submit notification of concentration to the Commission for issuing 

approval on implementation, since in the case of implementing all phases of the transaction, the 

overall envisioned business endeavor would not be considered as a concentration pursuant to the 

Law. When issuing this opinion, the Commission particularly valued the content of the statement 

amending the submitted request for issuing opinion by the request applicant. By this statement, the 

request applicant once again pointed on the exclusive motive of the target property acquisition, that 

being the exchange with the indicated business partner due to the mutual interest involved. Also, by 

the submitted statement, the request applicant took over the obligation in the case of potential 

inability to implement related exchange, not to use acquired property for conducting business 

operations and generating revenues as the owner of related property. 
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6.3. ISSUED OPINIONS ON THE IMPLEMENTATION OF COMPETITION 

REGULATIONS CONCERNING RESTRICTIVE AGREEMENTS AND ABUSES OF 

DOMINANCE   

SUMMARY OVERVIEW OF THE SUBMITTED REQUESTS AND ISSUED OPINIONS ON THE 

IMPLEMENTATION OF COMPETITION REGULATIONS  

Requests for 
issuing opinions   

Forwarded 
from previous 

period  

Requests 
from 2016  

Issued opinions  

Processing  Implementation 
of competition 

regulations  

Issued 
opinions on 

other 
regulations  

1 17 11 2 

5 
TOTAL  18 13 

E-requests for 
issuing opinions 
and e-inquiries  

- 19 19 0 

TOTAL  37 32 5 

 

Remark: For the purpose of this report, only selected number of issued opinions are presented, 

subject to the assessment of potential substantial interest to undertakings and expert public.    

Summary description of the request: 

On November 30, 2015, the Commission received the request (applicant: VIP Mobile LLC 

the request for assessing the influence of mechanisms used in determining the wholesale 

price of mobile voice call termination in the fixed amounts, and according to the principle of 

symmetry against the retail market structure characterized by asymmetrical traffic. 

Issued opinion: In the issued opinion on February 8, 2016, the Commission assessed that the issues 

relating to the mechanisms and models of determining the wholesale prices of mobile voice call 

termination, in terms of their amount and symmetry, are in the exclusive competence of the 

regulatory authority, i.e., Regulatory Agency for Electronic Communications and Postal Services of 

the Republic of Serbia - RATEL, having in mind that the issue relates to the wholesale market of 

mobile voice call termination, subject to the previous regulation (Analysis of the markets for voice 

call termination on individual mobile networks, Market 7). Therefore, the Commission has not 

engaged in the estimate of the amount of fixed rates of mobile voice call termination and 
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methodology implemented on the occasion, as well as on the mechanism of symmetry as determined 

by the regulatory authority. The Commission informed the party on its familiarity with the fact that 

the mechanism of asymmetry used in determining the price of mobile voice call termination is not a 

new concept, and that is most frequently implemented in the initial years following the entry of a 

new undertaking on the market, i.e., three to four years upon the market entry until reaching 15-

20% of the market share, which is considered as a minimal level for achieving the economies of scale, 

as per assessment of the European Commission. That represented the grounds of an assumption that 

competent regulatory authority has also considered the earlier mentioned facts when previously 

regulating the market, and in particular when observing the traffic of outgoing minutes within and 

outside of each of the mobile operators network, presented in the Report on the Market 7 analysis 

that establishes whether the operators are reaching the economies of scale. 

When acting upon the request, the Commission foremost analyzed the retail market indicators, 

manner, it has observed the total service generated revenues of mobile network during 2014, total 

investments made in this e-communications market segment, overall traffic, mobile operator share 

on the retail market during 2014, interrelations between outgoing and ingoing traffic between 

mobile phone operators, traffic achieved within the single 

numbers and financial statements. Based on all analyzed retail market indicators, the Commission 

stated that it sees no grounds for intervention in terms of implementation of the Law, thus the issue 

of the wholesale price of mobile voice call termination has forwarded for opinion to the regulatory 

authority and line ministry, as competent authorities.   

Summary description of the request:  

On February 3, 2016, the Commission received the request from Eki Transfers LLC, Belgrade, 

Belgrade is providing on the market of the Republic of Serbia in terms of offering Western 

ade, is one of five agents of 

Western Union Network (Ireland) Limited, from Ireland, and that offers related services on 

the territory of the Republic of Serbia since 2001 on behalf of Western Union, by using its 

money transfer network, pursuant to their standard terms and conditions. The Western 

Union agents have no liabilities and hold no accountability against Western Union in case of 

third party default; service and brand remain in the property of Western Union for the entire 

duration, while Western Union agents are entitled to a commission for rendered services. 

Having in mind that Western Union sets its own branded service price against the agents in 

each country of operations, agents in the Republic of Serbia also have alike prices for money 

transfer services within the Western Union system, although they have no mutual agreement 

on the matter. In closing of the request, it is noted that keeping in mind relations between 

Western Union on one side, and Western Union agents in the Republic of Serbia on the 

other, Western Union is free to regulate its own price policy for its branded service and 

against its own agents with the objective of protecting and providing identical market 



ANNUAL OPERATIONS REPORT 2016 

89 

conditions for its end-users throughout the Republic of Serbia, that is, equal prices for 

services rendered by Western Union agents. The request is amended in the manner by 

providing general overview of the relation between Eki Transfers LLC, Belgrade and Western 

Union, and is emphasized that Wester Union agents are considered as 

terms of the EC Guidelines on Vertical Restrains, that is, they do not acquire financial risks 

and thus are not considered as independent parties, but act in accordance with the 

instructions on behalf of Western Union. In that manner, when using the Western Union 

prices are set by Western Union and not by agents. In this regard, it is stated that Western 

Union service prices are set by the Agreement on international agent services, concluded on 

November 17, 2011, between Eki Transfers LLC, Belgrade and Western Union. It is 

emphasized that related agreement conditions are essentially equal to the conditions from 

the Agreement on international agent services, concluded between same contracting parties 

on February 23, 2001, which is submitted to the Commission as part of evidence material in 

the proceeding against Eki Transfers LLC, Belgrade and Tenfora LLC, Belgrade, conducted 

during 2009 and 2010.    

Issued opinion: In the issued opinion on February 24, 2016, the Commission stated that it can be 

concluded that the objective of this request fundamentally refers to the issue of permissibility in the 

by Eki Transfers LLC, Belgrade, as related 

knowledge of the Agreement on international agent services, concluded on November 17, 2011 

between Eki Transfers LLC, Belgrade and Western Union, it had no possibility to explicitly position 

as well as in terms of the permissibility of implementation of the Western Un

Transfers LLC, Belgrade. The Commission instructed the request applicant to independently perform 

5/0-02-

10/10-1 of January 12, 2010, in addition to the Regulation on agreements between undertakings 

operating at the different level of production or distribution chain exempted from prohibition, and 

EC Guidelines on Vertical Restrains.  

Summary description of the request: 

On May 12, 2016, the Commission received the request to issue an opinion in regard to 

performed independent assessment of the Agreement on international agent services, 2011, 

submitted attached to the request (agreement concluded between Western Union (Ireland) 

Limited and Compa

and amended on June 28, 2016. As per assessment of the request applicant, self-conducted 

hat essentially does not represent a restrictive agreement from Article 10 of the 

Law. 
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Issued opinion: In the issued opinion on June 30, 2016, the Commission stated that self-conducted 

assessment of the Agreement on international agent services, in part relating to the relations 

principal, is performed in accordance with the principles guiding the Commission itself. For the 

reason mentioned, the submitted self-conducted assessment is assessed as acceptable. The 

Commission also pointed to the need to analyze the provisions of the related Agreement and its 

or identical interchangeable services on the relevant market by using identical channels. To that end, 

the Commission has accepted the rationale presented in the amendment to the request for issuing 

opinion, where the request applicant has taken a commitment, inter alia, to review its sub-agent 

agreements and remove disputable provisions, if such exist, and on conducting its operations in 

accordance with the principles of free competition.    

Summary description of the request: 

On June 3, 2016, the Commission received the request to issue an opinion on certain specific 

issues referencing the selective distribution system of saws, trimmers, mowers and alike 

described circumstances submitted for an opinion, and subsequent amendment on July 11, 2016, 

the following specific inquiries are presented: 

1. definition of the relevant market in related proceeding performed by the Commission towards 

assessing the fulfilment of conditions for group exemption of restrictive agreement from 

prohibition; 

2. implementation of the group exemption from prohibition, i.e., is the market share of parties to the 

agreement calculated on the basis of year preceding the year of the conclusion of agreement that 

regulates contracts concluded for an indefinite period; 

3. is it necessary to individually exempt contracts on the selective distribution from prohibition, if 

market share thresholds, as set by the Regulation on agreements between undertakings operating 

at the different level of production or distribution chain exempted from prohibition, are slightly 

exceeded by operating on the relatively dynamic market; 

4. is the non-compete obligation in the duration of max 5 years envisaged for the selective 

distribution system; 

5. 

request for individual exemption of selective distribution from prohibition; and,  

6. is it plausible to join the proceedings pursuant to the Law on General Administrative Procedure 

when requesting individual exemption for each individual contract within the selective 

distribution system. 

Issued opinion: In the opinion issued on July 28, 2016, the Commission presented its position 

wherewith informing that replies 

predominately concern definition of the relevant market, in particular the relevant product market. 

When defining the relevant market, the Commission initiates from Article 6 of the Law and 

Regulation on the criteria for definition of the relevant market. The key moment for definition of the 
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relevant market represents the interchangeability or substitution, and in particular the demand side 

substitution, followed by the supply side substation. When analyzing the demand substitution of 

selective distributors, they can be observed as purchasers-distributors that hold an interest to 

purchase the entire assortment of products from the supplier, aimed at further sale. However, being 

that selective distributors are also retailers, demand substitution is also observed against their 

buyers. In that sense, position of the end-buyers of products in regard to their interchangeability is 

also of the key importance for definition of the relevant product market. Having in mind that the 

Commission had no data at disposal enabling the precise definition of the relevant product market, 

related definition is not provided, but has pointed to the governing, that is, potentially governing 

principles that could enable independent acting when defining the relevant market. It has also 

pointed to the importance of appropriate definition of the relevant geographic market, in particular 

when establishing the demand substitution against the end-buyers, i.e., private users.    

Following appropriate definition of the relevant market, undertakings should conduct an assessment 

towards controlling the fulfilment of conditions for exemption from prohibition per categories of 

agreement, against the criteria contained in the Regulation on agreements between undertakings 

operating at the different level of production or distribution chain exempted from prohibition. One 

of the conditions is relevant market share, determined in accordance with Article 4(2) of the 

Regulation. A situation may occur where vertical agreement is concluded at the moment when both 

parties to the agreement individually hold relevant market share not exceeding 25%, followed by 

related agreement implementation (particularly if such agreement is concluded on an indefinite 

period basis) where relevant market share of both or one of the party to the agreement is increased 

above the envisaged threshold of 25%. In such situation, the related agreement is not anymore 

covered by the Regulation, but the option to submit request for related individual exemption from 

prohibition becomes open. In the case where parties to the agreement fail to submit such request to 

the Commission, they face the risk of established existence of restrictive agreement and 

corresponding sanctioning performed by the Commission. Due to the failure to fulfil any of the 

conditions envisaged by the current Regulation, the exemption per categories of agreement shall not 

market would have to be constantly affected by occurring changes in the market structure as a 

consequence of considerable annual gaps in terms of alternating increases and reductions in the 

market shares of undertakings as active market participants.   

Market share is one of the criteria that must be fulfilled towards the likelihood of implementing the 

exemption per categories of agreement. Article 6 of the Regulation, regulating the issue of vertical 

agreements against the non-compete provision, in Paragraph 1, Item 1) allows implementation of the 

non-compete provision contracted for a period not exceeding 5 years. The Commission emphasized 

that this concerns the permissibility of a general nature, and that depending on the concrete 

circumstances involved, the exception can occur where such provisions would not be allowed, or 

allowed in a shorter than 5 years duration, in which case the Commission would provide a special 

rationale. Article 6(1/3) of the Regulation determines the issue of non-compete provision in the 
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selective distribution system. Having in mind that the case of selective distribution relates to the 

category of vertical agreements covered by the Regulation, it can be interpreted that the general 

permissibility of non-compete provision can be also accepted in the system of selective distribution 

under conditions from Article 6(1/1) of the Regulation. The quintessence, that is, purpose of the 

prohibition of non-compete provision against the selective distribution system relates to the 

obligation of selective distributive system members not to sell products or conduct services of the 

concrete and specific competitor to the contracting party. 

If the Regulation implementation criteria are not fulfilled, parties to the agreement can opt for 

submitting requests for individual exemption of agreement from prohibition. In acting per requests 

for individual exemption prom prohibition in cases of selective distribution, the Commission has 

exempt each agreement individually, and not the whole system. Although it could be accepted that 

all agreements rest on the identical legal grounds, the identity of contracting parties remains of the 

significant relevance in the proceeding conducted before the Commission (only one party to the 

agreement always remain the same, while other party is altered in each individual agreement 

concerned). The fact that parties to the agreement are different in each individual agreement, exerts 

influence on the relevant market definition, and consequently on the estimate of effects of such 

agreements. For the reason mentioned above, one could not claim beforehand that rights and 

obligations of parties are based on the same or similar established facts, and to that effect it would 

not be plausible to enact a decision on joining the proceedings.    

Summary description of the request:  

The Commission for Protection of Competition received the request to issue an opinion on 

the compliance of draft decisions with the competition regulations, submitted in the 

appendix to the request, Draft deci

manner and criteria for establishing the value of urban plans and urban-technical documents 

 

The decisions concerned envisage detailed arranging of methodology, that is, manners and criteria 

for establishing the value of urban plans and urban-technical documents, and spatial plans 

preparation. The Draft recommendations on the manner and criteria for establishing the value of 

spatial plans preparation in Item 1 and related footnote, contains remark that the value of 

documentation preparation is presented in points, where one point value corresponds to the value of 

1 Euro.  

Issued opinion: Subsequent to the performed analysis of draft decisions concerned, the Commission 

expressed a particular concern in regard to possibilities of creating restrictions or preventions of 

competition occurring in the case of enacting these decisions in the given form. To that end, the 

Commission presented an opinion containing particular recommendations for removing risks of 

creating restrictions or preventions of competition effected by members of related association, and 

in that manner ensuring the legal certainty.  
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The proposed decisions, in their titles predominately, determine that they represent a 

recommendation for the chamber members when establishing values of individual services (urban 

plans and urban-technical documents, and spatial plans preparation). The Commi

position on recommended prices issue is applicable in this case. Namely, the recommended prices per 

se are not considered as competition infringement. During its previous practice by issuing opinions 

and accompanying instructions for the implementation of Article 10 of the Law concerning decisions 

enacted by associations of undertakings, the Commission has pointed that competition infringement 

shall not be considered as occurring if associations of undertakings enact decisions or other acts 

co

10 of the Law concerning associations of undertakings, in the Chapter titled as Guidelines on the 

amount payable for services rendered, it is mentioned that decisions containing instructions on the 

amounts payable are not the subject of competition regulations. However, if their publishing would 

be done with the intent or expectation that members of professional associations align their prices 

against the amount of fees as set in the instructions, such acts would be considered as a restrictive 

the overview of fees for performing professional services be done for informational purposes only, 

with no intent or expectation from members to adopt the overview of the amount of fees for their 

market services as a mandatory act. When establishing service prices, members must have a freedom 

to deviate from the published overview of fees, with no fear of sanctions.   

The Commission recognized the objectives that the request applicant tried to accomplish by enacting 

competition protective instruments at disposal must not restrict, distort or prevent competition, 

particularly in the segment of price competition between undertakings, i.e. in this concrete case, 

association members. Behavior of association, that is, activities implemented in cooperation with its 

members, must not contribute to the exchange of business sensitive information with the aim of 

harmonizing behaviors of members, and in that sense recommended values of services would 

represent a foundation for establishing the harmonized practice. On the other hand, the Commission 

leaves open the possibility that association requires their members to submit bids (particularly in 

public procurements) in accordance with the mentioned methodology with the objective of 

preventing unfair competition. That means that document containing the overview of manner in 

which the value of services is established in accordance with the methodology would be attached to 

e unit of account, 

correction, etc., are determined by members in an independent manner and free from influences.  

6.4. OPINIONS ON THE PROVISIONS OF THE LAW ON BANKRUPTCY  

During 2016, the Commission received total of 62 requests for issuing opinions in bankruptcy 

proceedings. The largest number of requests related to the plan of reorganization of the 

undischarged bankrupt (59), while 3 requests related to the sale of assets of the undischarged 

bankrupt as a legal entity.  
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Out of total number of received requests, the Commission has in 29 cases issued opinions to the 

applicants of the plan of reorganization, that is, sale of assets of the undischarged bankrupt as a legal 

entity; 3 cases are concluded by the withdrawal of request; while 18 cases are concluded by issuing 

considering that the applicants required opinions on amended or consolidated plans. 

In addition to the requests submitted in formal manner, the Commission has in 12 cases received 

inquiries via e-mail, where it has provided guidelines, interpretations or instructions in regard to 

obligation of acquiring opinion on the harmonization of the plan of reorganization, that is, sale of all 

or part of assets of the undischarged bankrupt against the competition regulation.  
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7. SECTOR INQUIRIES  

In line with its legal competences and towards identifying potential competition infringements or 

other circumstances with adverse influence on competition, the Commission has during 2016 

concluded three sector inquiries:  

1. The 2015 oil-derivatives wholesale and retail market sector inquiry, 

2. The 2012/15 Serbia insurance market sector inquiry, 

3. Aftermarkets sector inquiry.   

7.1. THE 2015 OIL-DERIVATIVES WHOLESALE AND RETAIL MARKET SECTOR 

INQUIRY  

Pursuant to Article 47 of the Law and Decision of the Commission Council no. 5/0-01-57/2015-79 of 

December 29, 2015, the Commission conducted the 2015 oil-derivatives wholesale and retail market 

competition inquiry in the Republic of Serbia.  

segments towards identifying potential market flaws, that is, existence of conditions causing 

competition infringements.  

The Commission observed the entire supply chain in this industry sector and conducted competition 

inquiry on the following markets:   

 oil and oil derivatives production and processing market; 

 gasoline wholesale market; 

 diesel fuel wholesale market; 

 liquefied petroleum gas wholesale market; 

 gasoline retail market; 

 diesel fuel retail market; 

 liquefied petroleum gas retail market. 

The subject of this sector inquiry was to determine relations between main competing parties in the 

previously defined market segments and assess their market share and relative power, towards 

performing an overview of circumstances that might point to the infringements in terms of the Law.   

Data are collected on the basis of structured questionnaires submitted to the undertakings and 

competent public authorities. Collected data are processed by using descriptive method, comparative 

method and statistical method. Econometric analysis is used when analyzing oil and oil derivatives 

price changes.  

Data are collected from total of 16 business entities which are active on the above-listed markets, 

namely:  Petroleum Industry of Serbia JSC Novi Sad, Lukoil Serbia JSC Belgrade, MOL Serbia LLC 
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Belgrade, OMV Serbia LLC Belgrade, Eko Serbia JSC Belgrade, Petrobart LLC Belgrade, Knez Petrol 

LLC Belgrade, LLC Euro Petrol trade company Subotica, Evolucija 2004 LLC Belgrade, Naftachem 

LLC for trade and services Sremska Kamenica, LLC Euro gas trading company Subotica, Standard gas 

LLC Novi Sad, Igmin Petrol LLC Belgrade, Speed LLC Belgrade, Daki petrol LLC Belgrade and 

Horizon Ene  

The Commission continued to monitor relevant regulatory framework in 2015, where is important to 

mention that implementation of regulations concerning marking and monitoring of oil derivatives 

quality gave positive results as to the improvement of excise collection rates and associated VAT 

share from H2/2014 and during 2015.  

The report presented a number of conclusions derived from the competition inquiry conducted in 

the previously defined market segments, production market, wholesale market and retail market.  

Having in mind the issues encountered during data collection period and in regard to the compliance 

degree with the recommendations presented in the previous inquiry, the Commission presented a 

series of recommendations in a separate segment of the inquiry, predominately relating to:   

 establishing the precise statistical data records on oil and oil derivatives in all phases of production and 

trading cycles, having in mind the commitment of energy subjects which conduct activities of the oil 

and oil derivatives production and trade markets to submit data on the procurement and sale of oil and 

oil derivatives, data on oil derivatives prices, and other relevant data to the Ministry of Mining and 

Energy pursuant to Article 335 of the E  

 enhancing the business data transparency of all undertakings, particularly those vertically integrated. 

 continuing with the cooperation between the Commission and other competent institutions in regard 

to creating regulative and business environment enabling free competition on the market. The 

cooperation specifically implies that competent public authorities submit all relevant laws and bylaws 

to the Commission for obtaining related opinions.   

The goal of issued recommendations is improvement of legal and fair trading conditions of all 

undertakings in the period to come and towards creating conditions for proactive acting directed at 

averting undertakings from competition infringement acts, that is, preventing competition 

infringements and sanctioning illicit behaviors.  

and other expert public to submit to the Commission their comments on the Report. 

In addition to publishing on the Internet page, the Report is submitted to the following competent 

public authorities: Ministry of Trade, Tourism and Telecommunications, Ministry of Mining and 

Energy, Committee on the Economy, Regional Development, Trade, Tourism and Energy of the 

National Assembly of the Republic of Serbia, and Chamber of Commerce and Industry of Serbia.  
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7.2. THE 2012/15 SERBIA INSURANCE MARKET SECTOR INQUIRY   

Pursuant to Article 47 of the Law and Decision of the Commission Council no. 1/0-07-338/201-1 of 

April 20, 2015, the Commission conducted the insurance market sector inquiry. Understanding the 

structure of this financial market segment, as well as prevailing conditions, occurrences and 

potential market weaknesses is necessary, inter alia, for drafting regulations which will regulate this 

Regulation on conditions for group exemption from prohibition of insurance sector agreements, as a 

harmonization tool against the EC corresponding regulation.   

By implementing this analysis, the Commission covered the following segments: definition of market 

 market entries and 

exits, analysis of the competition degree and intensity based on the market shares and economic-

financial power of undertakings, while the particular focus was placed on the coinsurance market.   

Data on coinsurance premiums are particularly analyzed in the coinsurance segment of the report, as 

well as coinsurance agreements, model analysis used by companies when deciding on the 

coinsurance, manner of actuary measurement of coinsured risks, criteria used by companies when 

selecting partner coinsurance companies, and other relevant indicators used by companies when 

enacting the risk coinsurance-related decisions. The importance of coinsurance on the insurance 

that includes insurance price/premium fixing, which represents a form of restrictive agreements that 

can be exempt from prohibition only in accordance with the Law. A separate part of the inquiry gives 

an overview of the insurance sector proceedings from the Commis  

The Commission collected aggregated data relating to the observed market from the National Bank 

of Serbia, and has also addressed the insurance companies operating on the non-life insurance 

market with the request to submit data, namely: Joint Stock Insurance Company AMS Belgrade, 

Joint Stock Insurance Company AS Belgrade, AHA Non-life insurance Belgrade, DDOR Novi Sad, 

Generali Insurance Serbia Belgrade, Joint Stock Insurance Company Dunav Belgrade, Joint Stock 

Insurance Company Energoprojekt garant Belgrade, Joint Stock Insurance Company Globus 

Belgrade, GRAWE Insurance Belgrade, Joint Stock Insurance Company Millennium Belgrade, Sava 

Insurance Belgrade, Joint Stock Insurance Company Sogaz Novi Sad, Triglav Insurance Belgrade, 

Uniqa Non-life insurance Belgrade and Wiener Stadische Insurance Belgrade.     

Based on the data collected from undertakings and competent public authorities, the Commission 

conducted the analysis of related market which is presented in the Sector inquiry report, including 

Internet page, including the call to all undertakings and other expert public to submit to the 

Commission their comments on the Report. 

In addition to publishing on the Internet page, the Report is submitted to the following competent 

public authorities: Ministry of Trade, Tourism and Telecommunications, Ministry of Finance and 
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National Bank of Serbia, for conducting particular activities within the competence of listed 

authorities as identified in the recommendations of the implemented inquiry.   

7.3. AFTERMARKETS SECTOR INQUIRY  

Pursuant to Article 47 of the Law and Decision of the Commission Council no. 1/0-12-104/2016-7 of 

April 20, 2016, the Commission conducted the aftermarkets sector inquiry, covering guarantees, 

aftersales services, turnover and use of motor vehicles spare parts and top selling home appliances 

(washing machines and refrigerators).  

The main purpose of this research was to perceive the size and structure of related markets, analyze 

relevant regulatory framework, investigate contractual relations between original products 

manufacturers, distributors, customer service providers and spare parts manufacturers, all towards 

identifying the specificities of related markets in the context of existence of conditions that may 

enable creation of competition infringement acts. The conclusions and recommendations of 

conducted inquiry will be used as a starting point for adopting legal solutions that regulate this 

sector and are envisaged by the EC Regulation 461/2010 on group exemption of agreements in the 

motor vehicle sector. 

The entire investigation procedure was the result of a pilot project implemented in the area of 

designing public policies and regulations towards enhancing the evidence-based policymaking 

systems. The project Implementation of pilot initiatives for creation of evidence-based policymaking 

systems is implemented by the Republic Secretariat for Public Policies, with financial and technical 

assistance provided by the PERFORM Project of the Swiss Agency for Development and Cooperation 

(SDC) implemented by Helvetas Swiss Intercooparation and University of Freiburg. The Commission 

for Protection of Competition as the ordering par

research tasks and criteria for researchers, while the Institute of Economic Sciences conducted 

related research in cooperation with the Commission as the project researcher.    

Based on the data collected from undertakings and competent public authorities and institutions, the 

Commission conducted the analysis of related market which is presented in the Sector inquiry 

report, including derived conclusions and adopted recommendations. The Report is published on the 

to the Commission their comments on the Report. 

At the same time while considering the request of undertakings for protection of certain data, the 

Report is submitted to the Ministry of Trade, Tourism and Telecommunications and Ministry of 

Construction, Transport and Infrastructure, for conducting particular activities within the 

competence of listed authorities as identified in the recommendations of the implemented inquiry.  

The Commission initiated with preparations toward securing conditions for implementing retail 

market competition inquiry, related to non-specialized stores predominately supplied with food, 

beverages and tobacco. The inquiry would encompass the retail end-user and procurement markets, 

focusing on the relationship between retailers and their suppliers. 
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8. COOPERATION WITH REGULATORY AGENCIES AND PUBLIC 

AUTHORITIES AND ORGANIZATIONS  

One of the important preconditions for securing efficient work of the Commission is a permanent 

dialogue and qualitative information exchange systems established with all competent authorities in 

the Republic of Serbia whose activities may have an influence on the development of competition. 

Anticipated goals of cooperation with regulatory agencies and public authorities and organizations 

are, inter alia: permanent exchange of information and data, harmonization of positions on issues of 

common interest, and joint participation in activities enabling promotion of policies which are 

implemented by these authorities.  

Cooperation with the institutions covered by signed protocols of cooperation during previous years 

(National Bank of Serbia, Energy Agency, Regulatory Agency for Electronic Communications and 

Postal Services of the Republic of Serbia  RATEL, Regulatory Authority for Electronic Media of the 

Republic of Serbia  REM, Business Registers Agency, Chamber of Commerce and Industry of 

Serbia), has been confirmed as extremely useful, foremost in regard to data exchange, but also in the 

context of exchanging positions on all current topics and proceedings conducted before the 

Commission or other authorities and institutions.    

During April 2016, the Commission signed the Agreement on cooperation and Agreement on 

cooperation in the area of forensics with the Ministry of Interior of the Republic of Serbia, thus 

completing the formal framework for cooperation that will secure considerable improvements of the 

t fight against competition infringements. The 

Agreement on cooperation sets the police assistance pertaining to individual acts in the proceedings 

envisaged by the Law, exchange of information and provision of services, in addition to education 

and traini

cooperation in the area of forensics defines the form of technical assistance of forensics officials of 

the MoU to the officials of the Commission during dawn raids, in addition to providing assistance 

during expert analysis and evidencing of particular facts in the proceedings, all in accordance with 

the laws governing competition policy and police affairs. Provisions of Article 52 through 55 of the 

Law on Protection of Competition, define the rights and obligations of the Commission during 

inspections or dawn raids, including entering the business premises of the party or a third person 

and temporary seizure of documents and belongings. Provisions of Article 50 of the Law 

(Cooperation with the police) determine that the police will provide assistance in performing certain 

actions in the procedure upon the request of the Commission, and in particular in cases concerning 

inspections and temporary seizure of belongings, pursuant to the law governing police affairs. The 

Technical Service to conduct dawn raids, implying acquiring knowledge from the area of digital 

forensics towards increasing investigative know-hows when searching personal computers and other 
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IT storage media of employees in the business premises of the party or a third party (suspected 

perpetrator of competition infringement). However, as per assessment given by the Commission, 

inspections can be implemented with increased level of quality with the assistance provided by the 

police.     

During previous period, the Commission opened discussions on closer cooperation with the Tax 

Administration of the Republic of Serbia, Customs Administration of the Republic of Serbia, etc. 

Data at the disposal of the above-mentioned authorities and organizations may be found necessary 

of obtaining such information for the purpose of proceedings conducted before the Commission.  

Initiating from the importance of public procurements for the overall well-being of the society, 

particular attention during the previous year was placed on detecting 

bidders to compete in the public procurement procedures. Cooperation and coordination of activities 

with the Public Procurement Office of the Republic of Serbia is also considerably improved. At the 

same time, cooperation with the Republic Commission for the Protection of Rights in Public 

Procurement Procedures is also continued, as well as with the Anti-Corruption Agency, particularly 

in the context of anti-corruption endeavors relating to public procurements. The need for 

cooperation arose from the need to detect rigged bids, during which is also possible to detect a link 

between the contracting authority and bidders indicating to the corruption.     

Driven by the need to improve its work, the Commission has during November 2016 signed the 

Agreement on cooperation with the Anti-Corruption Agency and Republic Commission for the 

Protection of Rights in Public Procurement Procedures. Signatory parties to the agreement took over 

the commitment to invest coordinated efforts toward protection of public interest, reduction of 

corruption risks and strengthening institutional integrity, along with defining the common 

cooperation areas in the context of the Public Procurement Law, Law on the Anti-Corruption Agency 

and Law on Protection of Competition. The activities and measures relate to placing further 

educational efforts toward fighting against corruption in public procurement procedures and 

reporting on the number of notified competition infringements in public procurement procedures 

pursuant to Article 27 of the Public Procurement Law, in addition to conducing activities and 

imposing measures with regard to prohibiting participation in public procurement procedures 

pursuant to Article 167 of the Public Procurement Law.  

mission for State Aid 

Control is regulated in the manner where designated representative of the Commission for 

Protection of Competition shall at the same time be the Deputy Chairperson to the State Aid 

Commission President. During last year, designated representative of the Commission has actively 

participated in the work of the Commission for State Aid Control by regularly attending the CSAC 

meetings and actively contributing to their efforts by providing concrete proposals on the 
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amendments to acts (decisions and conclusions), as well as in regard to opinions on the 

implementation of the Law on State Aid Control as per individual requests of the line ministries, 

agencies, AP Vojvodina provincial secretariats, local self-government units, etc., in addition to 

providing opinions in regard to submitted plans of reorganization of undischarged bankrupt, 

83/2014). In addition to the aforementioned, representative of the Commission to the State Aid 

Commission has during last year attended various in-country meetings concerning the topic of state 

aid in the Republic of Serbia and regulations governing this area. Having in mind that competition 

chapter is one of the most demanding and complex in the EU negotiation process, and that the 

European Commission shall place a particular attention to this matter, estimate of the Commission 

for Protection of Competition is that even more increased efforts to improve cooperation between 

these two commissions are needed, particularly regarding the EC assessment given in the 2016 

Serbia Progress Report on competition, in part referencing the State aid, where is pointed on the 

importance of intensifying efforts toward overcoming observed deficiencies in improving legislative 

alignment and administration of State aid rules.  

Upon the invitation of the Chamber of Commerce and Industry of Serbia, the Commission actively 

participated in the meetings organized on the occasion of drafting General Business Conditions and 

acts on the categorization of bus terminals organized by the Group for the transport of passengers by 

road and bus terminals of the Chamber of Commerce and Industry of Serbia.  

Acknowledging the importance of modern economic models in economic flows, the Commission 

initiated more intense cooperation with the Faculty of Economics of the University of Belgrade, 

resulting in signing the Memorandum on Cooperation between the Commission and Faculty of 

Economics, in April 2016. This document establishes the scope and content of joint activities on 

promoting competition policy and raising awareness of its importance.   

The Commission plans to additionally strengthen, already appropriate cooperation with the academic 

community. To that end, it is envisaged that agreements on cooperation with the Faculty of Law of 

the University of Belgrade and Faculty of Economics of the University of Kragujevac will be signed 

during 2017. 
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9. INTERNATIONAL COOPERATION  

9.1. PROJECT SUPPORT TO THE COMMISSION  

Liberal-Democratic Studies (CLDS) and European Bank for Reconstruction and Development 

(EBRD), the Commission implemented related project containing the following basic elements: 1) 

procurement of econometric software and related training of the employees; 2) knowledge 

improvement on forensic software implementation and dawn raids implementation; 3) defining and 

implementing public relations strategy of the Commission; 4) seminars on economic regulation and 

related regulated sectors. The project is concluded by organizing the international conference: 

 

expected that the conference proceedings will be published during 2017.  

A twinning project, as one of the IPA form of support provided by the EU to candidate countries, is 

pending approval. The Commission prepared a proposal of activities whose implementation is 

expected to be effected by late 2017, focus being placed on the following three key areas:    

 further national regulatory compliance with the EU acquis; 

 efficient implementation and administration of harmonized competition legislation; and 

 raising awareness of the competition law and policy among all relevant actors.   

The PERFORM project implemented by Helvetas Swiss Intercooparation SRB Representative Office, 

in cooperation with the Republic Secretariat for Public Policies of the Republic of Serbia, from April-

project was implementation of the aftermarkets sector inquiry that covered guarantees, aftersales 

services, turnover and use of motor vehicles spare parts and top selling home appliances, towards 

perceiving the structure and relationship between the main market entities, their market shares and 

relative power with the goal of detecting potential market weaknesses, that is, existence of 

conditions for conducting competition infringement investigations. The inquiry resulted in a series 

which a regulation on the conditions for group exemption of agreements in the motor vehicle sector 

will be prepared, thus transporting the EC Regulation 461/2010 into the Serbian legislative 

framework.  

As part of the support program implemented by the Japan International Cooperation Agency - JICA, 

Head of the Department for Economic Inquiries visited Japan in September 2016 for attending the 

professional development program organized in cooperation with the Japanese competition 

authority - Japan Fair Trade Commission  JFTC.  
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The professional development program incorporated all segments of competition law and policy from 

the comparative practice perspective. The goal of this program was the advancement of competition 

law and policy administration, along with the implementation of acquired knowledge towards more 

efficient promotion of competition environment on the markets of participating countries.  

9.2. RELATIONS WITH INTERNATIONAL ORGANIZATIONS   

Although not a member of the Organization for Economic Cooperation and Development (OECD), 

Serbia holds a prominent role during the workshops organized by the Regional Competition Centre 

(RCC), founded in 2005 by the OECD and Hungarian competition authority. During previous period, 

designated representatives of the Commission attended several events and contributed through 

th

itted interests by various countries, 

the OECD senior management entrusted the Serbian Commission with the organization of one of the 

events during 2016, can be seen as an indicator of strengthened mutual cooperation and increased 

trust towards the Commission. The seminar is organized during last week of September in Belgrade  

for more information, see Chapter 9.4. The Commission is also active in the OECD Secretariat 

implemented projects relating to data collection, performing analysis and providing expert 

assistance, and organization of seminars and workshops for the regional countries. During 2016, the 

Commission continued to prepare and submit expert articles relating to the country-specific practice 

from the area of competition law and policy implementation, published in the RCC e-Bulletin.      

An additional form of cooperation and exchange of experiences with the OECD is accomplished via  

active participation of the Serbian designated representatives during 15th 

d in December 2016 in Paris. For the purpose of this event which gathered 

representatives of numerous international competition authorities, the Commission submitted 

 

competition authorities -  

the conference plenum and during individual sessions held on the occasion, had opportunity to 

receive comments on presented positions from designated peers of participating competition 

authorities, as well as from representatives of academic institutions, in addition to holding a several 

bilateral meetings on the sidelines of the conference.   

An exceptionally close cooperation established with the United Nations Conference on Trade and 

Development (UNCTAD) is continued during 2016 as well. Upon invitation of the UNCTAD 

representatives, designated representative of the Commission for Protection of Competition 

participated at the 15th Session of the Intergovernmental Group of Experts (IGE) on Competition 

Law and Policy, held in Geneva, from 19-21 October 2016. The Intergovernmental Group of Experts 
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on Competition Law and Policy is an authority founded in accordance with the United Nations Set of 

Multilaterally Agreed Equitable Principles, and Rules for the Control of Restrictive Business 

Practices, so-called the UN Set, aimed at monitoring related implementation and administration. The 

IGE annual meetings, in addition to the International Competition Network (ICN) and OECD events, 

are one of the most prestige and important gatherings covering the issue of competition law and 

policy.    

In addition to participating at the 15th Session of the Intergovernmental Group of Experts (IGE) on 

Competition Law and Policy, held in Geneva, and 7th Meeting of the UNCTAD Research Partnership 

Platform that is held on the sidelines of the main event, the Commission contributed by submitting 

papers to the ''Project on State and Co  implemented by New York University and 

University of New South Wales Faculty of Law, supported by UNCTAD Research Partnership 

Platform.  

The Commission also traditionally participates at the Sofia Competition Forum event, organized by 

the SFC in cooperation with the UNCTAD. The Sofia Competition Forum (SFC) is founded during 

2012 in Sofia, as a result of joint initiative between the UNCTAD and Bulgarian competition 

authority. The main purpose of this organization is to provide a non-formal platform for technical 

assistance, exchange of experiences and consultancies in the competition policy and law domain, 

with particular focus on the Balkans region.  

During 2016, designated representatives of the Commission have on two occasions participated and 

presented materials at the SFC workshops. In June 2016, representatives of the Commission 

participated at the 8th Forum meeting, also attended by Ms. Margrethe Vestager, European 

Commissioner for Competition, UNCTAD representatives, representatives of the EU national 

competition authorities, as well as representatives of the Russian, Japanese and regional national 

competition authorities.  

During the second week of November, designated representatives of the Commission participated at 

the 9th Forum mee

the SCF competition regimes in the field of Procedural Fairness''. The event presented an additional 

opportunity for achieving a highly valued exchange of regional and international experiences. Also, 

the event publicized the second edition of the SFC Newsletter published by the Sofia Competition 

Forum. The Newsletter included the ex

member of the Commission Council, as well as news concerning the work of the Commission for 

Protection of Competition of the Republic of Serbia, which considerably contributed to the 

s overall efforts in raising awareness of the importance of competition policy and 

operational transparency.  

International Competition Network (ICN) is a non-formal, global network of competition 

authorities, also gathering non-governmental sector representatives, such are business, academic 

community and legal profession representatives, etc., primarily focusing on the issues of anti-
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monopoly law and policy implementation. This organization gathers more than 100 members, 

whereas 104 national competition authorities take participation in its work.    

During October 2016, the Commission participated at the workshop dedicated to the enhancement of 

cartel detecting knowledge, the ICN Cartel Workshop, organized for the 13th time in a row by the 

International Competition Network. The hosting institution of the workshop held in Madrid was 

Spanish competition authority - Comision nacional de los mercados y la competencia. During the 

workshop designed for representatives of various national competition authorities and non-

governmental sector, the focus was placed on detecting and investigating cartel strategies, manners 

of potential preventable acting, as well as cooperation between competition authorities in detecting 

and preventing cartels.   

Cooperation between the Energy Community Competition Network and Commission is based on 

the 2012 Declaration, a founding document of the Energy Community Competition Network. The 

Network is designed as a platform for the exchange of experiences between competition authorities 

as signatory parties to the Declaration and Energy Community Secretariat, in addition to developing 

a good practice examples when implementing competition regulations to energy sector issues, aimed 

at convergence of practices and regulations against the EU acquis in this specific domain.  

Commission continued to actively cooperate with the Energy Community Secretariat by submitting 

the line ministry (Ministry of Mining and Energy) opinions and comments to the reports and 

communications of the Secretariat, including the opinion on the amendments to the Treaty 

Establishing the Energy Community. In addition, designated representatives of the Commission met 

with the Secretariat representatives in order to review current issues considered influential to the 

competition in the energy sector area, and have demonstrated their preparedness to be further 

te Settlement 

the Energy Community Competition Network in Vienna during 2017.   

9.3. BILATERAL COOPERATION  PROTOCOLS OF COOPERATION 

Commission for Protection of Competition of Macedonia, signed the Memorandum of Mutual 

Understanding and Cooperation in the field of Competition Law and Policy Implementation. By 

signing this document, Serbian and Macedonian competition authorities made an important step in 

the direction of complying against the EU standards in competition law and policy implementation, 

which represents an important segment in the negotiation process aimed at attaining a full 

membership in the European Union, as it represents a strategic interest of both countries.   

During 2013, the Commission signed the Memorandum of Understanding with the Slovenian 

competition authority  Slovenian Competition Protection Agency. During 2016, this cooperation 



COMMISSION FOR PROTECTION OF COMPETITION  

106 

at the Slovenian Competition Day event, held in September 2016. The event primarily focused on the 

challenges deriving from the EU Damages Directive implementation, enacted with the goal of 

improved implementation of competition rules by providing rights to the damaged parties to exercise 

the right to compensation as a consequence of infringements of competition rules under national 

law. Also, the event represented an opportunity to exchange experiences concerning competition 

policy implementation and legislative framework practices, and continuation of good cooperation 

between these two institutions. President of the Slovenian competition authority visited the Serbian 

Commission for Protection of Competition in September 2016, and met with the Commission 

President and Council members where he had an opportunity to discuss positions on the current 

issues arising from the regional competition protection practices.  

Memorandum of Cooperation between the Romanian Competition Council and Serbian 

Commission dates from 2012. During 2016, this cooperation is promoted by organizing a visit of the 

Romanian Competition Council President, Mr. Bogdan Marius Chiritoiu to the Serbian Commission 

on the occasion of marking its 10th year founding anniversary. This event presented a preparation for 

mania in the form of a round table 

discussions on a numerous topics of joint interest, and particularly on the treatment of notifying 

and sector inquiries.    

In June 2016, the Commission received a visit of the Vice President of the Greek competition 

authority  Hellenic Competition Commission. Topics of discussion related to the exchange of 

experiences in the field of competition law and policy implementation, in addition to further 

advancing mutual cooperation between these two authorities, accompanied with the agreement on 

further cooperation steps.    

In June 2016, designated representatives of the Commission visited Rome during a three-day study 

visit to the Italian competition authority (Autorità Garante della Concorrenza e del Mercato), 

 Technical assistance and 

information exchange instrument of the Directorate-General for EU enlargement. The goal of this 

study visit was familiarization with the competition regulatory framework of the Republic of Italy, 

improvement of professional knowledge and skill sets from the most important areas of competition 

policy and law, in addition to the analysis of prominent case studies from the Italian competition 

 

A traditionally good cooperation between the Serbian Commission and Austrian Federal 

Competition Authority, formally established by signing the Memorandum of Cooperation in 2010, 

General Director, Dr. Theodor Thanner, a bilateral meeting is organized in Vienna, dedicated to 

discussing plans on the continuance of cooperation between two institutions, regional initiatives 

relating to increasing knowledge and harmonizing practices of competition law and policy with the 
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EU acquis, in addition to prevailing topics currently considered by the Austrian and Serbian 

competition authorities. Directed at enhancing relations, it is agreed that in the period to come 

Austrian colleagues will conduct a training session and present a dawn raid simulation to their 

Serbian peers, which will enable them to acquire a set of new skills in utilizing this very important 

tool for data and information collection, used by all developed competition authorities.  

During 2016, the Commission intensified cooperation with the British Embassy Belgrade. During 

the bilateral meetings is noted that conveying the good practice examples and rich experiences of the 

British experts, particularly of the British competition authority (Competition and Markets 

Authority), may represent a form of valuable support to the Commission during its further 

engagements. Other forms of support, via exchanging competition advocacy tools and advancing the 

regulatory framework and general economic environment in the Republic of Serbia are also touched 

upon, keeping in mind that the competition objectives are essentially directed toward achieving 

economic progress and overall well-being of the society.   

The Commission implements cooperation with Japan via liaising with various institutions  foremost 

the Embassy of Japan to Serbia and Japan International Cooperation Agency  JICA. During 2016, 

this cooperation is marked by the Embassy delegation visit to the Commission, headed by the First 

Secretary at the Embassy, Mr. Kanno Yoshifumi. In addition to the aforementioned, via jointly 

organized program of the JICA and Japan Fair Trade Commission  JFTC, designated representative 

of the Commission participated at the three-week professional development program in Japan, 

during September 2016. 

The Commission also initiated talks on cooperation possibilities with the USA. The Commission 

representatives had a chance to welcome a new economic team of the Embassy, directed by the Head 

of Economic Affairs Section of the USA Embassy to Serbia, Ms. Carolina Hidea, and to introduce 

them to current issues concerning the competition policy and activities implemented by the 

Commission within the EU accession process. Also, talks included possibilities of further 

strengthening of expert and educational support to the Commission via competition policy related 

projects, organization of seminars, visiting lecturers, conferences, joint study programs on 

competition policy and alike. 

9.4. CONFERENCES, SEMINARS AND WORKSHOPS  

On the occasion of the Competition Day and marking ten years of operational work, on April 12, 

2016, the Commission organized international conference dedicated to the competition policy topic. 

During the expert part of conference, the following participants addressed more than 120 guests, 

namely: Theodor Thanner, General Director of the Austrian competition authority, William Kovacic, 

Professor at the George Washington University, Hassan Qaqaya, former Head of the UNCTAD 

Competition and Consumer Policies Branch, Bogdan Marius Chiritoiu, President of the Competition 

Council of Romania, Yana Mikhailova, President of the Serbian Foreign Investors Cou

Directors, Mladen Cerovac, President of the Croatian Competition Council, and Andrey Tsyganov, 

Deputy Director of the Federal Antimonopoly Service of the Russian Federation. Representatives of 
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the Serbian regulatory agencies also attended t

Government officials, EU Delegation to Serbia representatives, and representatives of the Diplomatic 

Choir, scientific institutions, chambers of commerce, law offices and business associations.  

Beginning June 2016, the Commission hosted another international event. In cooperation with the 

European Bank for Reconstruction and Development (EBRD) and with technical support of the 

Center for Liberal-Democratic Studies (CLDS), the Commission organized international conference 

-  

The c

of Serbia to the EU. The three-day event gathered more than 150 participants from the national 

competition authorities of the SEE region, international and domestic expert public representatives, 

in addition to related industry sectors and law profession representatives. The panelists were Dr. 

Russell Pittman, US Department of Justice, Lorenzo Chiari, EBRD, Gregor Langus, European 

Commission's DG Competition, as well as members of the Commission Council and employees.   

In September 2016, the Commission hosted a traditional, esteemed seminar of the OECD Regional 

Centre for Competition. The topic of this event, as per initiative of the Commission, was how to 

enhance competition culture, competition advocacy and perform estimates of the competition policy 

effectiveness in the SEE region. The seminar was attended by more than 30 participants from 21 

regional competition authorities, European Union and Euro-Asian region, while the main panelists 

Council of the Republic of Lithuania, and Kay Weidner, Spokesman for the German Federal Cartel 

Office. Designated representatives of the Commission also participated as expert professionals 

during the seminar. 

During the first and second conference day, participants had a chance to be introduced with the 

methods implemented by competition authorities aimed at improvement of competition culture, in 

addition to analyzing a hypothetical case referring to presenting the media with a set of competition 

measures imposed on cartel participants, as well as the effects of campaigns directed toward 

enhancing general public knowledge of the competition policy implemented by competition 

authorities of the participating countries. The third conference day was dedicated to the market 

monitoring instruments (sector inquiries, studies, hypothetical cases, reports, researches, etc.) with 

the aim of identifying possible market weaknesses or existence of conditions for competition 

infringements. Representatives of Lithuania, Germany, Ukraine, Romania and Serbia presented their 

case related experiences. 

In May 2016, a seminar organized by the Regional Centre for Competition  OECD and Hungarian 

competition authority held in Budapest covering the topic  represented 

an additional opportunity for the Commission employees to achieve professional advancement.  

The Commission for Protection of Competition took part at the 14th Annual Conference of the 

Association of Competition Economics  ACE, held in Amsterdam in October 2016, which 
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presented an opportunity to discuss on a considerable number of case studies coming from the 

practice of various European competition authorities. During the stay in the Netherlands, the 

Commission representatives also attended the conference organized by the Netherlands Authority 

for Consumers and Markets  ACM, honoring the tenth year operating anniversary of the 

Department for Economic Inquiries. 

Following the invitation sent by the Federal Antimonopoly Service of the Russian Federation, the 

Commission representatives attended  event held in Moscow. The 

-day conference, the Commission 

delegation also held an extremely useful bilateral meeting with the Vice-President of the Federal 

Antimonopoly Service of the Russian Federation, Anatoly Golomolzin, on the improvement of 

relations and cooperation efforts between the Serbian and Russian competition authorities. 

Furthermore, the Commission and Federal Antimonopoly Service of the Russian Federation have 

signed the Agreement of cooperation in the field of competition policy implementation, in December 

2012, which was followed by a series of trainings, seminars and study visits  all directed at 

intensifying and achieving more substantial cooperation between these two competition authorities.   

In November 2016, the Commission participated at the TAIEX Regional Workshop held in Podgorica, 

as the EC implemented project for strengthening the Western Balkan countries institutional 

capacities, whereas the co-organizer of the Workshop was the Agency for Protection of Competition 

of Montenegro. The workshop was dedicated to the advancing and intensifying cooperation 

efforts between competition authorities operating in the Western Balkans region, and thus was 

attended by the representatives of competition authorities from Serbia, Bosnia and Herzegovina, 

Macedonia and Montenegro, in addition to experts from numerous countries which all shared related 

experiences with workshop participants.  

In December 2016, following the invitation of the Serbian Anti-Corruption Agency, the Commission 

took part at the -Corruption Agency with public 

 held on the occasion of marking the International 

Anti-Corruption Day. The event presented an opportunity to showcase activities that are regularly 

implemented by the Commission, in line with its legal competences.  
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10. RAISING AWARENESS OF THE IMPORTANCE OF 

COMPETITION 

The International Competition Network  ICN, defines competition advocacy efforts as activities 

conducted by the competition authority related to the promotion of a competitive environment for 

economic activities by non-enforcement mechanisms, mainly through its relationships with other 

participants (Government, ministries, judicial authorities, National Assembly, undertakings, non-

governmental sector, general public, etc.) in the competition system and by increasing awareness of 

the benefits of competition.  

Competition policy promotion/advocacy, transparency of operations and successful communication 

with all relevant parties, have a crucial importance in implementing competences entrusted to the 

Commission by the Law. Transparent, predictable and non-discriminatory implementation of the 

Law by the Commission, as well as publishing of acts, presented a manner of promoting competition 

policy in the previous period.    

Specifically, raising awareness of the importance of competition during 2016 included all activities 

implemented by the Commission toward advancing regulatory framework, promoting competition 

policy and competitive business environment, that is, strengthening awareness of the importance of 

competition policy by implementing mechanisms implying voluntary acceptance of rules and 

cooperation, while the sanctioning and compulsory execution are seen as extreme measures. 

Competition advocacy measures, inter alia, encompassed the following: initiatives undertaken by the 

Commission toward other public authorities/agencies with the goal of influencing the regulatory 

framework and implementation of competition policy, as well as activities undertaken with the 

objective of strengthening awareness of the business community, public authorities and general 

public on the advantages of competition in the society. 

Also, reputation and recognition of the Commission in the public are both accomplished by efficient 

implementation of regulations, advocacy tools, international cooperation, and via the media. By the 

end of 2015, the Commission improved its professional and staff capacities specifically relating to 

those type of activities, thus resulting in the intensified communication with the media during 2016 

by utilizing various communication channels (press releases, interviews, thematic events, 

conferences, Q&As, promoting topics and public statements in the media, preparation and 

distribution of booklets), etc.     

The goals that the Commission aspires to achieve via its advocacy efforts, are: 

 raising awareness of the competition policy importance for the functioning of open market economy 

and well-being of consumers;  
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 introducing the public to the benefits of efficient competition (competitive business environment, 

reduced number of entry barriers, new jobs, improved quality of products and services, etc.); 

 

entrusted competences, but also on commitments of undertakings; 

 introducing undertakings to competition policy regulations as a form of prevention of competition 

infringements. 

practice of the EU competition authorities and beyond, likely instruments for accomplishing these 

goals are: providing opinions on the drafts and proposals of laws and on current regulations 

influencing competition policy; issuing opinions on the implementation of the Law; publishing acts 

in the Official Gazette of the RS and on the Internet page; conducting sector inquiries; enabling 

direct education via conferences, seminars and workshops; participating in roundtables and 

conferences; publishing booklets and specialized publications; running campaigns; issuing public 

 

10.1. ACTIVITIES OF THE COMMISSION DIRECTED TOWARD THE BUSINESS AND 

EXPERT PUBLIC   

The Commission for Protection of Competition is particularly active in introducing the business and 

expert public communities in Serbia with all aspects of its operations, deriving from the competences 

entrusted to the Commission by the Law. In that sense, the Commission dedicated the year marking 

a decade of its operations to implementing numerous competition policy advocacy activities. 

Representatives of the Commission were active during numerous events organized by associations, 

such are NALED, Foreign Investors Council, American Chamber of Commerce and alike.  

The Commission was an active participant at the conference organized by the Danas Conference 

Center in February 2016 in Belgrade, covering the topic: 

 

In April 2016, designated representatives of the Commission attended 

 seminar organized 

was to introduce undertakings and expert public to the necessity of immediate compliance of 

business operations with competition imposed standards. Presentations and discussions were 

directed toward typical competition infringement risks inherent to companies operating in Serbia. In 

addition to its educative mission, this seminar was an opportunity to advocate for competition in 

front of business and expert public, in addition to the exchange of experiences and opinions 

concerning this area.      

The Commission for Protection of Competition accomplished a noticeable participation on the 

jubilee, tenth annual conference  , 
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office and German foundation Friedrich Naumann. The primary importance of attending this 

conference can be seen in the fact that 

of public authorities, attorneys, corporative lawyers and business community experts who each year 

traditionally meet to discuss on the current issues from the competition policy domain. 

In December 2016, following the invitation of the Serbian Anti-Corruption Agency, the Commission 

took part at the conference -Corruption Agency with state institutions 

, held on the occasion of marking the International Anti-

Corruption Day. The event held was an opportunity to present activities that are regularly 

implemented by the Commission, in line with its legal competences.  

Designated representatives of the Commission participated at the IV International Conference 

institutionally supported by the Ministry of Mining and Energy of the Republic of Serbia, organized 

on December 1, 2016 in the Chamber of Commerce and Industry of Serbia on the topic: 

.  

In cooperation with the Chamber of Commerce and Industry of Serbia, Public Procurement Office 

and Republic Commission for the Protection of Rights in Public Procurement Procedures, the 

Commission organized expert meeting 

to inform the business community on the dangers of rigged bids.  

In December 2016, the South-East Europe Transport Observatory  SEETO, with the technical 
th Railway and Intermodal 

Policy Working Group meeting. The Commission held a presentation titled: Introduction to 

competition railway cases, and participated in the expert topics discussions from areas such are: 

border crossing agreements, new rules on timetabling, railway accident and incident investigation, 

etc.  

In April 2016, on the occasion of marking the tenth year anniversary, the Commission hosted 

William E. Kovacic, Professor of Law and Policy at the George Washington University Law School, 

USA, and Non-Executive Director of the Competition and Markets Authority (CMA) Board, as one of 

the leading international experts in competition policy. On that occasion, Professor Kovacic held a 

challenges that competition authorities face around the world.    

In June 2016, the Commission for Protection of Competition hosted Dr. Russell Pittman, Director of 

Economic Research at Antitrust Division, US Department of Justice, one of the leading experts for 

competition policy issues who held a valuable lecture for the C

econometrics in market analysis, and on the US competition policy implementation experiences.  

In December 2016, following the invitation of the Anti-Corruption Agency of the Republic of Serbia, 

the Commission took part at the conference -Corruption Agency with 
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, held on the occasion of marking the 

International Anti-Corruption Day.   

10.2. ACTIVITIES OF THE COMMISSION DIRECTED TOWARD THE PUBLIC 

INFORMATION SERVICES  

The Commission advocates the position that by educating and raising interest of the media for 

competition policy area, improved understanding and attained public support can be also achieved, 

further utilized to excerpt a more positive influence on undertakings and political decision-makers. 

 

Timely submission of relevant information and continuous fostering of fair relations with the media, 

implies a strategic approach that encompasses the organization of data, plan and agenda of activities.  

During 2016, the Commission invested additional efforts in making the issue of competition policy 

importance more transparent and comprehensible to the general public (undertakings, consumers 

and the media). Publishing of all important acts and notifications on events attended by the 

and in all relevant media outlets (print and electronic). Public presence of the President of the 

representatives by providing interviews, appearances, author articles, etc.  

The reporting period was marked with the noticeable interest of the media representatives for all 

type of activities conducted by the Commission, including competition investigations. During 2016, 

the Commission conducted proceedings and enacted decisions in cases where participating parties 

were, inter alia, large international companies also operating on the market of the Republic of Serbia.  

The proceedings in which the Commission enacted decisions on concentrations by ordering a 

structure of measures per se, the interest related to the imposed deadlines for related 

implementation, consequences of failing to implement certain conditions within the determined 

deadlines, possibility of approving additional deadlines, estimate of the effects created by 

implementation of imposed measures on competition affecting the analyzed relevant market(s). In 

proceedings instituted during 2016, but also to ones from previous years where implementation of 

imposed measures related to the observed period as well.    

The Commission replied in the shortest possible time to every inquiry submitted by the media 

representatives, regarding that data included in those replies which represent a business secret be 

omitted and treated in full accordance with the regulations. During 2016, the Commission had more 

than 1000 publications in the print and electronic media relating to current activities and 
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proceedings - all of which were given in a positive or neutral connotation, which represents a 

significant step in the Commi  

During 2016, the Commission implemented the following activities:  

 

Creating a media database 

As a first step in the strategic utilization of the media potentials as communication tools, activities 

on creating a detailed database relevant for the media relations are initiated during 2016, 

particularly concerning those who are specialized in the field of economics, law, markets or 

contains all relevant details in regard to the type of the media (radio and television, print, internet 

media, etc.), as well as specialized media with the economic coverage.   

Events  

The Commission organized or hosted several events that represented grounds for communicating 

with the media representatives aimed at promoting its activities, among which two can be 

undoubtedly distinguished as the most important: Competition Day, celebrating ten years of 

operations in Serbia and international conference 

Competition Authorities in the South- .  

 Competition Day  event agenda scheduled participation of all relevant institutions and 

Telecommunications, EU Delegation to Serbia, judges of competent courts, Republic Public 

Prosecutor, Chamber of Commerce and Industry of Serbia, regulatory agencies, expert public, law 

offices, the media, etc.)  

 ents, reports) are observed in the media 

outlets (internet portals, electronic and print media) with national and regional coverage, official 

portals of the Serbian Government and Ministry of Public Administration and Local Self-Government, 

etc. Based on the press materials prepared by the Commission and statements given during the event, 

as well as previously placed interviews, reports in 24 various media outlets in the form of a short 

newspaper news are published, while additionally presented in more detailed when transmitted as 

other agency news. News agencies informed on the event pre-announcements and launched them as 

agency news, in addition to publishing them as a more detailed report following the event. Agencies 

also published statements provided by conference participants, in addition to the event-related video 

materials. Video materials are also published on the news agencies video-portals, thus enabling the 

wider public access and coverage provided by other media and general public. Press coverage of the 

Competition Day event was followed up by several television stations with national coverage, among 

which was the Republic's public service broadcaster.  

 

South-  although this event as per its nature had characteristics of an expert meeting 
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envisioned for professionals from the competition policy and law area, the Commission for Protection 

of Competition also succeeded to utilize this event for promoting and advocating for competition 

policy to the broader public in Serbia and region. Media announcement for this conference was on two 

occasions distributed to all news agencies, print and e-media.  

  with several media houses (agencies, daily 

newspapers, weekly and monthly newspapers and magazines and television stations) in Serbia. Guest 

appearance of Dr. Russell Pittman at N1 regional television station was arranged, and which was 

broadcasted on several occasions during the conference (in CNN fashion), and also published on the 

building of national competition authorities in the SEE region. In additio

opening, the report included statements given on the occasion by the Commission President, Lorenzo 

Chiari, EBRD representative and Dimitris Loukas from the Hellenic Competition Commission.   

 erence were subsequently analyzed (interviews, 

statements, reports) resulting in the identified 35+ publications (on all internet portals of print and e-

media with the national and regional coverage). Also, reports are published on the Internet portals and 

in the print editions of related media.   

 Publications also included transmission of broader agency reports, all based on the distributed press 

materials prepared by the Commission for news reporters and statements provided during the event. 

In all publications (press, TV, agencies, internet portals), the focus was placed on the institutional 

strengthening of competition authorities and on the importance of these institutions for the society.     

 When analyzing the successfulness of the International Confe

Competition Authorities in the South-

exceptional importance for all SEE competition authorities, in addition to describing the event media 

presentation as extremely successful. 

 The OECD Regional Competition Center seminar, held in September 2016 in Belgrade, also 

represented an opportunity that the Commission used for promoting and advocating for the 

competition policy. Although the official part of this event was of a closed nature, the opening 

speeches of the Commission President and Director of the OECD RCC are broadcasted by the leading 

Serbian media.  

organized in the print and e-media outlets with the highest selling and audience share. At the same 

time, the Commission President also gave several interviews to the expert magazines published in 

Serbia, both in Serbian and English language. 

Publications   

Booklet/guide book   

Keeping in mind the importance and role of the media in conveying the key messages concerning the 

significance of competition, but also their insufficient awareness of the matter, the Commission 

published the booklet  glossary that contains explanations of the 

most frequent Srb-Eng terms from the competition policy area. During the preparation, a particular 

attention is placed on the design and visual identity of the booklet so that the material can be as 
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attractive as possible to the widest audience. The glossary is foremost designed for the media, widest 

public and expert audience as well.    

Over 400 copies are distributed to all news editors and journalists of electronic and print media 

outlets, public authorities, independent regulatory and supervisory agencies and most influential 

business associations. Particular goal of the publication was to establish a cooperative 

communication channels and improved levels of information dissemination. Being that the results of 

an independently implemented survey by the Commission in mid-2016 have shown insufficient 

information on the competences, proceedings and operative legal framework of the Commission, it is 

understanding and awareness of the media on the competition policy issues, which will enable even 

more increased representation of the Commission in the media. Also, the booklet is utilized for the 

 

Website of the Commission  

During the reporting period, the Commission continued with the previously established practice, in 

some part relating to the stipulated legal obligations, of full operational transparency achieved by 

publishing all relevant documents on the official Internet presentation of the Commission 

(www.kzk.gov.rs), in addition to the statements on all events of public interest relating to the 

Commission.  

All decisions enacted by the Commission in the proceedings instituted on submitted notifications or 

ex officio, are available to the expert and broader public audience.  

Practice of publishing public statements in regard to proceedings causing media interest is 

additionally intensified, but also in the cases where the Commission has assessed the importance of 

presenting its position on the particular issue. Also, all information on the most important activities 

of the Commission President, Council members and employees of the Commission are published. 

Such practice contributed to the considerable increased traffic on the official Internet presentation 

pages, increased for 31% against the previous year numbers.   

http://www.kzk.gov.rs/
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Chart no. 9  Overview of the website traffic, per months  
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Chart no. 10  Overview of the website traffic, per years  

operations is increased. Print and e-media journalists, as well as of Internet portals, have sent a 

questions related to the general public interest concerning concrete proceedings conducted before 

the Commission, w

interpretation of individual legal provisions. In all cases concerned, the Commission has always 

issued replies in a shortest possible time.  
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Intranet of the Commission   

In addition to the official Internet site, the Commission has during 2016 started designing a new 

manners of internal communication. To that end, in September 2016, it has launched the Intranet 

used as a platform for information distribution relating to the internal organization, educations, in-

house informing and general operational issues of the Commission. In addition to the current 

information for employees, the Intranet stores presentations, expert literature, surveys, discussion 

forums, in addition to the suggestions and initiatives related to daily operating of the Commission. 

The Intranet is designed for improved information of users by offering expert and all other topics 

considered of importance for achieving more efficient work of the Commission staff. 
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11. OVERVIEW OF THE IES IN 2016  

2016 
Concluded, 
as on Dec 

31 

Ongoing, 
as on 

Dec 31 

COMPETITION INFRINGEMENTS    

Restrictive agreements  5 5 
Individual exemption of agreement from prohibition  21 7 
Abuse of dominant position  3 1 
Initiatives for instituting proceedings before the Commission and 
notifying acts   

30 9 

TOTAL  59 22 
   

CONCENTRATIONS OF UNDERTAKINGS    

Approved in summary proceeding  109 22 
Conditionally approved in proceeding instituted ex officio  1 

3 Unconditionally approved in proceeding instituted ex officio  1 
Prohibited in proceeding instituted ex officio  / 
Rejected notifications / / 
Adjourned proceeding / / 
TOTAL  111 25 
   

OPINIONS    

Opinions on regulations considered of importance for competition  5 / 
Opinions on the implementation of provisions of the Law on Protection 
of Competition concerning concentrations  

33 3 

Opinions on the implementation of regulations from the competition 
policy area concerning restrictive agreements and abuses of dominance   

32 5 

Opinions based on Article 157 of the Law on Bankruptcy  29 / 
TOTAL  99 8 
   

SECTOR INQUIRIES  3 / 

TOTAL  3 / 
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12. CONCLUSION  

decade of operations in Serbia. This year represented a special turning point for the Commission, 

both in terms of strengthened staff capacities during the observed period, and in the record high 

number of instituted and concluded proceedings relating to curbing competition infringements, as 

well as in  the highest recorded levels of public recognition, not only in-country but in international 

circles as well. 

Total of 29 proceedings are concluded relating to restrictive agreements and abuses of dominance, 

while 13 are forwarded into 2017. The number of proceedings instituted ex officio is considerably 

increased against 2015. 

-

growing historical memory and increasingly richer current practice and experience, upon the first 

decade of operations, the Commission has grown into a respectable European competition authority 

endeavoring to accomplish key tasks: curbing cartels and abuses of dominance, and performing 

control in cases of complex concentrations of undertakings.   

Against the previous year, number of employees in the Technical Service saw a mild increase, from 

39 to 42. The Commission preserved and further strengthened adequate educational and professional 

staff structure, while from the age perspective and following the natural outflow of the personnel, 

has rejuvenated itself by hiring new, trained and educated staff. But when compared to other 

regional authorities, the Commission still remains understaffed. In addition to the legal restrictions, 

highly demanding cadre selection criteria also influence the slow increase of staff (job positions 

relate to complex and sensitive case handling requirements implying high personal integrity and 

extremely specified knowledge and 

when employing top experts for working in the public sector. However, improvements remain 

considerable and the Commission enters into 2017 with more advanced staff capacities then before.       

The most prominent improvement represents setting of a growingly clearer competition policy. 

Namely, like many successful European and international competition authorities, the Commission 

has also directed its attention to detecting and curbing those infringements considered as the most 

severe as per their adverse influence on the economy and most directly in terms of conveying adverse 

effects on the buyers and suppliers. Constantly increasing degree of detected unreported 

concentrations, and ever-growing level of sophistication when analyzing concentrations, point to a 

very serious, essential economic approach to proceedings conducted before the Commission. Such 

policy, if consistently implemented in the future as well, will lead in the direction of increased 

market freedom, more fair market competition and increased well-being and benefit for the 

consumers.      
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international standards, with a great number of published opinions, instructions, decisions and other 

procedural acts. In that sense, the Annual Operations Report per se is extremely detailed document 

presented with the aim of securing all relevant information on operations conducted by the 

Commission. Against previous year, observed period is marked with the increased number of visits to 

 

with both expert and general audience. Advocacy policy is continued, but now additionally supported 

with the best advocacy tool: growing number of concluded proceedings, which raise awareness in the 

industry sectors of the importance of fair market competition.   

The Commission continues to improve its recognition, where contributing factors undoubtedly relate 

to the fact that designated representatives of the Commission participate in the global competition 

forums where they present experiences from proceedings conducted before the Commission, in 

addition to presenting their own expertise during the events organized by the European Union, 

Organization for Economic Cooperation and Development, United Nations, International 

Competition Network and many other. Along with multilateral cooperation, the Commission was 

involved in advancing bilateral cooperation as well, in particular with peers from the region where it 

has identified the need for increased level of exchange of experiences and best practices, as well as 

toward integrated efforts placed on curbing competition infringements.   

At the beginning of its second decade of operations, the Commission identifies that successfully 

concluded proceedings motivate toward even more intensified work in detecting and curbing 

competition infringements and controlling concentrations. Following the short and intensive period 

 

Numerous deficiencies in the normative framework relating to competition policy are noted. Some 

are eliminated in the meanwhile, but many remained  

reference to be addressed in cooperation with other competent authorities in the Republic of Serbia. 

In conclusion, in order to introduce a functional competition policy system, it is necessary to 

advance in the judicial domain as well, in terms of both efficient and adequate control of the 

legitimacy of decisions enacted by the Commission, and via legal instruments for the protection of 

competition through criminal and civil law.  

The Commission for Protection of Competition is prepared to face these, but also many more other 

challenges in the years to come. 
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