
Opinion on the Draft Law on Road Freight Transport 

The Ministry of Construction, Transport and Infrastructure has submitted the Draft Law on Road 

Freight Transport to the Commission for Protection of Competition for the purpose of obtaining 

opinion.   

The Commission has analyzed provisions of the Draft law, and pursuant to Article 21(1/7) of the 

Law on Protection of Competition has issued the following opinion: 

“Text of the Draft Law on Road Freight Transport submitted to the Commission in the form of 

attachment to the request for issuing opinion of the Ministry of Construction, Transport and 

Infrastructure, received in the Commission under document reference number 1/0-08-348/2015-1 

on April 22, 2015, does not contain provisions that might constitute as disputable or 

anticompetitive from the standpoint of implementation of the Law on Protection of Competition 

(“Official Gazette of the RS” nos. 51/09 and 95/13).  

In line with the previous assessment, the Commission expresses its positive opinion on the 

submitted text of the Draft law.  

In addition to the overall positive opinion provided by the Commission, we are using this 

opportunity to indicate on several proposed legal solutions that necessarily do not require making 

amendments to the Draft law, but which potentially might have anticompetitive effects.   

The first relates to the prescribed financial conditions from Article 9 of the Draft law. With no 

intention to comment or assess the face amounts set in the said article, we would like to point 

that such amounts could potentially constitute an administrative barrier for the market entry, if 

determined amounts are not set using objective criteria.  

In addition, Article 10(4) of the Draft law provides an opportunity that the same person can be 

eligible for managing public freight transport operations in no more than four domestic carriers. 

The consequence of such legal solution might have anticompetitive effects in the case of 

exchange of business sensitive information via such person regarding prices and/or other 

business conditions, which would constitute a contradictory behavior to Article 10 of the Law on 

Protection of Competition, or respectively present a form of prohibited agreement. That would 

imply that person managing public freight transport operations in more than one domestic carrier 

is particularly liable when conducting such operations in the context of implementing provisions 

of the Law on Protection of Competition. 

Provisions stipulating the procedure for issuing licenses (Article 15 of the submitted Draft law), 

fails to precise a deadline in which the Ministry may enact decision on issuing freight 

transportation license, and to that end we point that every inadequately prolonged deadline for 

issuing freight transportation licenses can also represent a form of covert administrative barrier.”    


