
Opinion on drafting bylaws relating to the Law on Private Security (“Official Gazette of 

the RS, no. 104/2013) following the request of the Ministry of Interior 

Request summary – question: Pursuant to Article 13(2) of the Law on Private Security is 

regulated that “charging costs for organizing and implementing security training services shall be 

prescribed on the part of minister responsible for internal affairs”. Herein mentioned costs relate 

to security training costs of natural persons for performing private security services, which can 

be provided by the Ministry but also natural and legal persons that fulfil conditions pertaining to 

the material, technical, expert professional and personnel conditions for performing security 

training services, and for which are licensed by the Ministry of Interior. The request concerned 

presented the call for receiving opinion and reply to the following question: would the practice 

relating to the setting of training costs on the part of minister responsible for internal affairs 

represent a violation of competition policy regulations. Also, it is inquired on the implementation 

of the Law on Protection of Competition, or more specifically on the permissibility for minister 

in charge of internal affairs to set training costs which would be charged on the part of 

authorized legal and natural persons, or should the setting of training costs be left for market 

self-regulation. 

Issued opinion: Observing the extremely short deadline provided for submission of requested 

opinion, as well as noting that such condition may cause potential omitting of relevant 

circumstances which would otherwise be considered, in the issued opinion of the Commission is  

nevertheless emphasized the following: It principally remains unclear why the law stipulates that 

minister responsible for internal affairs would be in charge of prescribing any kind of “costs” for 

organizing and implementing security training services, considering that such acting is 

inapplicable to all undertakings who will be authorized to organize and implement such training. 

Namely, costs of individual training incurred on the part of individual contractor will depend on 

circumstances and conditions under which specific training contractor, in full compliance with 

stipulated conditions, will be even able to organize and implement related training services. It 

remains unclear which criteria and parameters were used for calculation of training service costs 

on the part of minister for further assessment and regulation in a singular and uniform manner as 

it appears, of matter relating to costs that are only to be incurred on the part of future providers of 

such services. The issue of setting costs for providing such services is closely connected to the 

issue of setting training “costs”. In reference to the request concerned, the Commission believes 

that there are no justifiable reasons for regulating or price fixing in the case of provision of such 

kind of market services, even if such manner would stipulate issuing of the Rulebook on training 

costs. The Commission for Protection of Competition, while fully aware of the responsibility and 

commitment entrusted by the Law on Protection of Competition, points that the Rulebook which 

would contain the said provisions, would fall outside the scope of the Law on Protection of 

Competition, as well as basic principles of the free market economy. The basic objective of the 

competition policy (set in Article 1 of the Law on Protection of Competition) is economic 

prosperity and well-being of the society, as well as benefit of consumers. In accordance with the 



afore-mentioned, the Law prohibits all acts or actions of undertakings that as their purpose or 

effect have or may have a significant restriction, distortion or prevention of competition. If the 

above-mentioned rulebook would fix prices or potentially regulate only training costs, which 

would de facto point to and/or cause an effect of minimum price setting, it would create a 

situation in which service users – end users would be deprived, fully or in considerable amount, 

of benefits which may be gained from the free and unlimited market competition created 

between service providers. Along these lines is foremost implied on the possibility to compete 

with service prices offered, in full compliance against regulated conditions and standards 

pertaining to the organization and implementation of training services, which as compulsory for 

all undertakings or service providers operating in the said market would guarantee the quality of 

provided services. We believe that the Ministry of Interior can achieve objectives set in the Law 

on Private Security free from stipulating these “costs”, particularly free from direct regulation of 

prices of the service concerned, which would otherwise cause anticompetitive market effects. 

Also, the Commission believes that by regulating and providing observance of training standards 

via efficient supervision, the objective of this legislation or provision of satisfactory quality of 

training services can be achieved, free from adverse consequences and jeopardizing competition 

in the relevant market. Enabling free market competition between undertakings – providers of 

the service concerned, would secure consumers – service users with a broader possibility of 

selection, particularly in terms of pricing, while receiving equally adequate service quality. The 

former would bring service providers to be incited to compete in terms of prices and/or other 

amenities which would be recognized and particularly valued by consumers – service users when 

choosing between service providers. This would inventible cause the struggle for providing 

increased quality of service offered, which could even supersede the set – regulated standards.       

 

     


