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Upon insight into notice published on the official Internet presentation of the National Bank of 

Serbia, the Commission for Protection of Competition was provided with the possibility to review 

the Draft Law on Interchange Fees and Special Operating Rules for Card-Based Payment 

Transactions. The Commission pays special attention to these notices due to the importance that 

actions of the National Bank of Serbia have or may have on the state of competition in particular 

markets on the territory of the Republic of Serbia.  

Upon further review of the said draft regulation, pursuant to Article 21(1/7) of the Law on 

Protection of Competition (Official Gazette of the RS 51/09 and 95/13), Council of the Commission 

for Protection of Competition on the 121
st
 session held on August 24, 2017, enacts the following 

 

OPINION 

The Commission for Protection of Competition (hereinafter referred to as the Commission) has 

analyzed the Draft Law on Interchange Fees and Special Operating Rules for Card-Based Payment 

Transactions (hereinafter referred to as the Draft Law), within the meaning of its compliance with 

competition policy rules and regulations, but also within the context of cases conducted before 

competition authorities of both the EU and EU member countries from 2001 to today.
1
 One of the 

most common, competition restricting factor in card-based payment transactions are actually the 

interchange fees.  

In reference to the regulatory solutions proposed in the Draft Law, the Commission assesses that 

there are several conveniences potentially achieved through its implementation, which will be 

pointed to throughout the text. At the same time, the Commission assesses that individual regulatory 
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solutions could have had a different, more precise definition, which will be also presented in the 

following part:  

- The Commission recognizes that when defining Article 3 of the Draft Law, regulating the amount 

of interchange fees, the regulator has considered the Regulation (EU) 751/2015 on interchange fees 

for card-based payment transactions (hereinafter referred to as the EU Regulation 751/2015), and 

assesses that lowering the amount of interchange fees, as stipulated by this Draft Law, may 

accordingly reduce the price for end users as well. In this respect, the Commission assesses that 

such drafted provisions will enable small traders (kiosks, small merchants, artisans, etc.) to accept 

payment cards considerably more than in the previous period, as the level of the merchant charge 

thus far depended directly on the merchant’s negotiating power. This consequently could increase 

the share of cashless payments in the Republic of Serbia.   

- Article 4 of the Draft Law regulates that the choice of payment brand and payment application, or 

respectively the ‘cobadging’ enables a card issuer to include two or more payment brands or 

applications on the same payment card, while the rules of payment systems (Visa, Mastercard, etc.) 

cannot prevent or limit this possibility, which is in accordance with the competition policy rules and 

regulations. In regard to this article in paragraph 9, as per opinion of the Commission and similarly 

to the EU Regulation 751/2015, is necessary to insert the word “priority”, in the part of a sentence 

which reads as follows: “automatic mechanism which makes a selection of a particular payment 

brand or payment application”. The Commission’s proposal is that referenced sentence, following 

the amendment should read as follows: “automatic mechanism which makes a priority selection of a 

particular payment brand or payment application”. Omitting the mentioned word may be misleading 

toward a conclusion that automatic mechanism which makes an exclusive selection may be used.  

- Article 5 of the Draft Law regulates the ‘unblending’, or respectively introduces the transparency, 

being that the Acquirer is obligated to offer and charge merchant service charges against the 

merchant individually for different types and brands of payment cards (unless the merchant 

requested from the acquirer, in writing, to charge blended merchant service charges for all or 

several types and brands of payment cards that the merchant accepts). As per assessment of the 

Commission, this manner enables the leveling of negotiating power of contracting parties.  

- Article 6 regulates the ‘honor all cards’ rule, whereas payment service providers may commit 

merchants accepting a card-based payment instrument issued by one Issuer to also accept other 

card-based payment instruments issued within the framework of the same payment card scheme, 

only if the following conditions have been met: 

o “payment instruments are based on the same payment brand and the same type of debit or 

credit card; 

o card-based payment instruments are issued to consumers; 

o interchange fees for payment transactions carried out by applying these payment instruments 

are calculated and charged in accordance with Article 3 herein”. 

In regard to this definition, the Commission believes that perhaps, although it might be considered 

as a minor amendment, definition from EU Regulation 751/2015 is more acceptable, where is 

regulated that “payment card schemes and payment service providers shall not apply any rule that 

obliges payees accepting a card-based payment instrument issued by one issuer also to accept other 

card-based payment instruments issued within the framework of the same payment card scheme. 

The provisions of paragraph 1 hereof shall not apply to…” (hereunder list the exemption from the 

requirements). 



Also in reference to this article, the Commission believes that in paragraph 1, item 1 is necessary to 

additionally precise cases in which is permitted to impose obligation on the part of payment service 

provider, or respectively that similarly to the text of the EU Regulation 751/2015, the following 

words should be added: “prepaid card, debit card or credit card”, so that the first allowed condition 

reads as follows: “payment instruments are based on the same payment brand and the same type of 

prepaid card, debit card or credit card”. 

In collusion, considering that Article 10 of the Draft Law stipulates that the National Bank of Serbia 

is authorized to supervise implementation of provisions of this regulation, whilst the competence of 

the Commission is to monitor and analyze the state of competition on individual markets and in 

individual sectors, as well as already presented fact that proposed regulatory solutions may have a 

considerable influence on the state of competition on the market, we expect that in accordance with 

the signed protocol, cooperation between the Commission for Protection of Competition and the 

National Bank of Serbia will be continued toward providing effective competition. At the same 

time, the Commission emphasizes that “creation of conditions in which competition among banks 

and card schemes would lower the prices for end-users”, as stated by the regulator to be the primary 

aim of this regulation, is the common goal and expresses its aspiration that submitted suggestions 

will contribute to its accomplishment.  

      

 

     

 

 

   

   

 

 

 


