
Opinion on the Draft Law on Road Passenger Transport 

At the request of the Ministry of Infrastructure and Energy, pursuant to Article 21(1/7) of the Law 

on Protection of Competition (“Official Gazette of the RS”, no. 51/2009), the Commission for 

Protection of Competition has issued an opinion on the Draft Law on Road Passenger Transport. 

Although generally acceptable, the Commission assesses that from the standpoint of competition 

policy implementation, the said draft regulation should nevertheless be amended in some parts. In 

regard to the provisions of Article 47 of the Draft Law, the Commission stated that in accordance 

with its current findings and experiences from the proceedings for individual exemption from the 

prohibition of the General operating terms of bus stations, conducted on the part of the 

Commission upon request of the Chamber of Commerce and Industry of Serbia, is assessed that 

this type of prior regulation contains dominantly procompetitive elements and that existence of 

certain anticompetitive elements have no significant influence on the advancement and overall 

positive effects on competition in the area of provision of these kind of services. In respect of the 

fact that Article 47 of the draft regulation stipulates that service providers are obligated to provide 

and charge bus station services in accordance with the bus station categorization, while 

concurrently failing to stipulate the authorized party, method and methodology used as a basis for 

regulation of service prices for individual categories of bus stations, it is necessary that this issue 

be additionally regulated in the regulation as well. Within the meaning of the aforesaid, the 

Commission endorsed the draft text of Article 47, but also assessed that further clarifications are 

needed, particularly in terms of the content of act(s) that will regulate the general operating terms 

and categorization of bus stations, and accordingly forwarded its proposal of the text of Article 47 

of the Draft Law to the line ministry. Furthermore, based on its previous operational experiences, 

as well as several terminated or ongoing proceedings conducted before the Commission on the 

grounds of establishing the existence of competition infringements, the Commission came to 

findings that individual carriers, primary carriers providing the domestic intercity passenger 

transport services, are pooling in order to provide these kind of services to passengers. The 

features of such relations have different variations, but it can be generally said that they regulate 

joint business operations in accordance with the polling principle. Considering that this behavior 

concerns agreements between mutual competitors and mainly involves overlapping routes as per 

approved timetables, such practice represents an issue of concern from the standpoint of 

implementation of competition policy regulations. None of these agreements are exempt from the 

prohibition in regular proceedings conducted before the Commission, because participants to such 

agreements have not submitted the related requests for exemption, which is a requirement for the 

Commission’s acting in such instances. Although the Commission thus far has not been given an 

opportunity to assess the fulfilment of statutory requirements in regard to requests for individual 

exemption under which such agreements between mutual competitors might be exempt from the 

prohibition, it can nevertheless be assumed that in some cases such agreements might be exempt 

from the prohibition within a certain period of time. In such event, the issue of strict 

implementation of the provisions from Article 61(2) would be underlined, and thereby also the 

provisions of Article 62, as presented in the submitted draft regulation. The Commission assesses 



that it would be necessary to envisage such potential situations in the regulatory provisions and 

that is prerequisite to additionally regulate this matter, particularly considering the provisions of 

Article 61(2) and Article 62(1/5). Moreover, the Commission also analyzed the provisions of 

Article 64(1/2) of the submitted draft law, according to which the vehicle used for transportation of 

passengers on established routes must also carry a current price-lists duly signed by the person in 

charge of the carrier company, which are further elaborated in paragraphs 3 and 4 of the identical 

article. The Commission herein warns that stipulated obligation of carriers to present their service 

price in the current price-list where they cannot be lower than the price per travel kilometer 

regulated as the minimum price, which is set on the part of the Government upon proposal of 

ministry in charge of trade, may be considered as an obligation to fully behave in accordance with 

the regulated minimum price policy. Such price regulation is contrary to the theory, regulatory 

rules and practice governing competition policy. That obligation would imply that individual 

undertakings – carriers, even when based on their operational activities and manner of provision 

of services would be able to reach such a level of efficiency where, based on certain calculations, 

would be capable to provide related services to passengers at a lower price - would be disabled 

from such behavior because it would be prohibited by the law. That would further entail that such 

carrier would unavoidably miss the opportunity to utilize its created competitive potential on the 

market by offering more favorable service price. Such regulatory rules governing price regulation 

policy of individual undertakings, as per expertise of the Commission, does not create positive 

effects toward stimulating undertakings to develop their effectiveness in order to create conditions 

for improved supply of services and improved competitive position against their competitors. In 

addition, provisions of Article 78(4) of the Draft Law on Road Passenger Transport (authorizing a 

municipality or city and the City of Belgrade that in their respective decisions regulate and 

harmonize economically regulated minimum price within the taxi tariff which is mandatory for 

regulating taxi transportation on their territories) have an influence on the state of competition on 

the relevant market relating to the provision of taxi transportation services. Setting of minimum 

price is non-compliant with the competition policy regulations because it fails to favor the 

consumers, being that they are always interested in receiving services or products at the lowest 

possible price. The stated provisions of the Draft Law on Road Passenger Transport completely 

exclude the price competitiveness, which from the standpoint of the Law on Protection of 

Competition is entirely unjustifiable. In accordance with the aforementioned, it is recommended 

that the provisions of Article 78 of the Draft Law on Road Passenger Transport be amended in 

terms of stipulating the maximum price of this service as the only solution that would be 

compliant with the objective of the Law on Protection of Competition, which is economic 

prosperity and well-being of the society, and particularly the benefit of consumers. Within the 

meaning of the above-mentioned proposal, the Commission assesses as necessary to appropriately 

amend the text in Article 75, paragraphs 2 and 3 of the submitted draft regulation, and to that end, 

in its opinion provided for the Ministry, the Commission gave concrete proposals of the text that 

should be incorporated in the Draft law. In other provisions of the submitted draft regulation, the 

Commission did not recognized any that might have adverse effects on the competition policy on 



the market of the Republic of Serbia. 


