
Opinion on the Law on Road Transport and on the Law on Road Traffic Safety 

(lowest/minimum price of intercity transport per travel kilometer - price of theoretical and 

practical training of driver license candidates)  

The Commission for Protection of Competition has received a request for issuing opinion on the 

current regulations affecting competition, forwarded on the part of the Ministry of Foreign and 

Domestic Trade and Telecommunications, relating to: - provisions of Article 23(4) of the Law on 

Road Transport (“Official Gazette of the RS”, nos. 46/95; 66/2001; 61/2005; 91/2005; 62/2006 

and 31/2011), stipulating the following: “The Government shall set the lowest price of intercity 

transport per travel kilometer based on the cost price in public road passenger transport following 

the proposal of the ministry responsible for trade”, and – provisions of Article 218(1) of the Law 

on Road Traffic Safety (“Official Gazette of the RS”, nos. 41/2009; 53/2010 and 101/2011), 

stipulating the following: “The Government shall set the lowest price of theoretical and practical 

training of driver license candidates based on the proposal of the Ministry of Interior, and 

following the obtained opinion of the ministry responsible for trade and services”. The 

Commission founds as significant to state that in paragraph 2 of the above-mentioned article is 

also stipulated: “Legal person cannot set a price of theoretical and practical training lower than 

the price regulated in the manner from paragraph 1 hereof”. Upon due diligence of the provisions 

from Article 23(4) of the Law on Road Transport and Article 218, paragraphs 1 and 2 of the Law 

on Road Traffic Safety, the Commission concludes that in both cases the term “lowest(er) price” 

is used within the meaning of “minimum price”. In general, setting of minimum or fixed price in 

the undertaking's sales of goods or services, regardless if such regulation is prescribed on the part 

of state authorities or derives from activities of undertakings themselves, produces harmful 

consequences on the market and is non-compliant with the competition policy regulations. The 

policy of setting the “lowest price”, “minimum price” or “fixed price” that implies placing a 

recommendation, and particularly imposing an obligation for all undertakings to implement them 

when offering their services or place their products on the market, would represent a form of 

hard core restrictions, that is, a form of price policy that is prohibited and non-exemptible from 

the prohibition. In exceptionally rare situations may exist acceptable explanations for the need to 

set prices in further sales (provision of services) in the form of regulated minimum or fixed price. 

In here described specific situation pertaining to the request concerned, the Commission fails to 

recognize any of such “exceptional” situations. Regardless of the significance of objective 

attainable by setting of minimum prices, there is always a possibility that the said objective can 

be accomplished in a different manner, whereas that “different manner” would not jeopardize the 

state of market competition. Specifically, if the objective of the provisions from Article 218, 

paragraphs 1 and 2 of the Law on Road Traffic Safety would be the provision of necessary (high) 

quality of theoretical and practical training of driver license candidates, the Commission believes 

that such objective would not necessarily be only attainable through setting of a minimum price 

obligatory for implementation on the part of legal persons offering training services, while 

necessary for driving license candidates to pay. The objective may be accomplished by 

stipulating all prerequisite conditions, in terms of both technical and personnel requirements that 



particular legal persons must fulfil in order to even be qualified for organization and 

implementation of training of candidates. If in addition to the said, the regulator places strict 

control mechanisms pertaining to the fulfilment of prescribed conditions in parallel to creating 

conditions for regular implementation of such control mechanisms, the set objective is fully 

attainable. The level of successfulness in organizing operations and efficiency in doing business 

of each individual undertaking, in addition to the implemented price levels, would be mirrored in 

the “attractiveness” for candidates as service users, thus in the overall competitiveness of such 

business on the market of related services. In practical terms, setting of minimum prices provides 

for creation of climate favoring the collusion between competitors, division of markets and 

consumers as service users, elimination of mutual competition, while concurrently reduces of 

fully eliminates the need of individual service providers to invest in innovations and service 

quality improvements. In relation to the provision from Article 23(4) of the Law on Road 

Transport, the Commission assesses that the competition “issue” is even more pronounced here 

than in the above-mentioned case. Namely, in addition to all already presented positions in 

reference to setting of the “lowest/minimum price”, the issue(s) are asserted in relation to the 

following meaning: “cost price in public road passenger transport”, in addition to the party that 

sets the price and source of data for such regulation. The Commission is familiar with the fact 

that in the Republic of Serbia exist “Road transport business associations” operating as a 

volunteer, non-governmental and independent associations of businessmen in road transport. It 

could be justifiably said that such business associations have a fairly significant influence in 

certain business operating segments of these particular undertakings. The above-mentioned 

associations, inter alia, are actively involved in service pricing issues offered by their members. 

One of the results of numerous analysis is the “Operating cost structure in intercity road 

passenger transport”. Upon insight into the “structure” of one business association, the 

Commission assesses that among numerous items taken in consideration when calculating these 

costs are those, not irrelevant and definitely wrongly included in that structure, significantly 

influencing the increased final result than if the real “cost price” would be used in calculations. If 

the applicant of request concerned would consider such calculations as the “cost price in public 

road passenger transport”, and pursuant to which the “lowest/minimum price” would be 

recommend to the Government of the Republic of Serbia, then several possible issues would 

arise from the standpoint of competition policy implementation, while the most significant would 

be the following: on basis of which data is the “cost price” calculated, whose data source is used 

for calculating the structure, what particular items are included in the structure and is their 

inclusion justifiable, and, last but not least important, is the question who has established the 

“cost price”. The abovementioned closing concern is very significant considering that it relates to 

the “price” which represents a baseline for setting of the “lowest price”, while the response to 

that question is bluntly obvious – in effect, there are carriers themselves manifesting in the form 

of their business association. This is almost identical as in the case of training of driver license 

candidates, as well as in the case of intercity transport. The Commission recognizes no justifiable 

reasons for setting of any kind of service price on the part of the Government of the Republic of 



Serbia. In conclusion, the Commission believes that provisions of both legislations as subjects to 

the request concerned, are definitely damaging on the long run for the state of market 

competition in terms of provision of related services. The previous assessment is without 

prejudice to the circumstance that under certain conditions, these kind of measures of the 

Government may appear to have positive results on the short run. The Commission believes that 

quoted provisions of both legislations require prompt amending, that is to be deleted in full from 

texts of both legislations.        

 


