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1. INTRODUCTION  
 
The Commission for Protection of Competition (hereinafter referred to as the Commission) is 
established by the Law on Protection of Competition enacted in 2005 and commenced its 
operating activities following the initial convening of the Commission Council in April 2006. 
 
The last decade is marked by efforts to build necessary institutional capacities, achieve the 
approximation of legislative framework with the European antitrust regulations and create an 
environment for professional and independent acting on the most complex antitrust issues.  
  
During 2017, modeled after other developed competition authorities, the Commission used 
all available legal and economic tools in order to secure efficient functioning of market rules 
in the Republic of Serbia.  
 
The principal postulates governing the Commission in the previous year, and which will be 
indispensable operational elements in the period to come as well, admittedly are the following: 

 operational transparency, securing even greater level of legal certainty of undertakings 
and increasing the predictability of business operations;  

 insisting on as wide as possible scope of inquiries on competition conditions into 
markets where malpractices are feasible and taking necessary measures for securing 
the level playing field for all undertakings; 

 use of a regional approach and exchange of information and practical know-hows with 
regional competition authorities, thus securing more significant controls and 
restricting negative cross-border spillovers; 

 involvement of the professional public in the Commission’s activities, which will 
significantly raise the level of awareness on competition policy relevance, affecting all 
segments of public life. 

 
During 2017, the Commission continued to undertake measures in order to secure more 
efficient implementation of the provisions of the Law on Protection of Protection (Official 
Gazette of the RS, 51/2009 and 95/2013, hereinafter referred to as the Law), both by 
conducting proceedings in which the rights and obligations of undertakings were established 
and by raising awareness on the need for competition advocacy.   
 
The contributing factors to achieving favorable results in 2017, and which are 
comprehensively presented in the Activity Report 2017 (hereinafter referred to as the Report), 
are inter alia the following: 

 continuance of activities on regulatory harmonization and convergence of practices 
with the EU acquis (preparation of three new draft regulations, as well as activities on 
drafting a completely new competition act); 

 substantial influence on legislation by providing opinions on draft and other 
regulations with potential significance on the state of market competition; 

 significantly intensified activities in preparing economic inquiries into various 
industries of the Republic of Serbia, as well as the use of econometric methods in 
evidencing and decision-making for the purposes of enacting decisions in various 
proceedings; 

 conducting dawn raids in the entire territory of the Republic of Serbia by utilizing 
forensic equipment for collecting digital evidence; 



 

3 

 using authorizations from Article 58 of the Law which enable proceedings to be 
suspended in parallel to the acceptance of commitments on the part of parties involved, 
thus allowing for more cost-effective and efficient use of resources, along with a faster 
establishment of conditions facilitating creation of an equal-level playing field for all; 

 creating a high level of cooperation with key international institutions by the active 
involvement of the Commission’s representatives at all significant events dedicated to 
competition policy, as well as by hosting related institutions’ representatives at events 
organized by the Commission (European Commission, European Bank for 
Reconstruction and Development – EBRD, Organization for Economic Cooperation 
and Development – OECD, Energy Community); 

 exceptional advancements of cooperation with other competition authorities. The 
exchange of experiences and know-hows is particularly advanced in the case of 
competition authorities from the  Western Balkans region (by participating at events, 
Romania – Guest Host at the 2017 Competition Day event), in addition to other 
institutions worldwide (Republic of Korea – joint seminar in Belgrade on success and 
challenges of competition policy implementation, and Japan – professional 
development programs for the Commission’s officials at the Japan Fair Trade 
Commission);         

 considerable increase in the interest of both experts and the wider public for the 
Commission’s work, prompted by opportune responding to situations potentially 
affecting the state of market competition, transparent operating practices and timely 
introduction of the public to current activities and enacted decisions; 

 professional approach when selecting and professionally educating staff, thus 
strengthening the Commission’s capacities which is seen as a prerequisite for 
successful implementation of legally entrusted competences.   

 
The Report contains information on all important aspects of the Commission’s work 
implemented during 2017, as well as an overview of the most important proceedings 
conducted before the Commission: 

 competition infringement proceedings; 

 merger control proceedings; 

 proceedings based on requests for individual exemptions of restrictive agreements 
from the prohibition; 

 sector and competition conditions inquiries;  

 court cases; 

 issuing opinions; 

 competition advocacy efforts; 

 activities of the Commission in the EU accession process; 

 cooperation with regulatory bodies and state authorities and organizations; 

 domestic cooperation; 

 international cooperation; 

 activities on raising awareness on the role of competition law and policy; 

 information on institutional and administrative capacity; 

 information on the Commission’s funding and financial results achieved in 2017.  
 
The provision of this Report to the National Assembly of the Republic of Serbia is a 
commitment stipulated by the Law on Protection of Competition (Official Gazette of the RS 
51/2009 and 95/2013). Furthermore, the Commission views the publishing of this Report as 
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an additional manner of proving the full and complete accountability and transparency in its 
operations and to emphasize the significance of compliance against antitrust rules, that is, to 
raise awareness of the need to secure effective competition.      
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2. MISSION AND VISION 
 

2.1. Mission  

The mission of the Commission is to secure and advance the protection of market 
competition and level playing field for all undertakings on the market of the Republic of 
Serbia in order to achieve economic prosperity and well-being of the society, and 
especially the benefit of the consumers. The Commission fulfills its mission by removing 
all detected barriers, through concrete treatments and taking measures directed at 
establishing infringements of competition and related removals, that is, by conducting 
activities set in Article 21 of the Law as its competence. In that regard, entrusted tasks 
hold a particular significance, which relate to deciding on rights and obligations of 
undertakings and setting administrative measures in accordance with the Law, as well as 
taking numerous activities aimed at raising awareness on the need to effectively 
implement competition policy, since all these activities of the Commission are directly 
focused at establishing effective competition that should contribute to achieving the 
overall goal envisaged by the Law.      
 
Prerequisites to achieving the mission are: 

 advancing and modernizing the Commission’s organizational structure; 

 introducing complex economic and econometric analyses in proceedings conducted 
before the Commission; 

 use of all technical assistance resources via EU and projects of other international 
and national organizations in order to secure continuous professional training of 
the Commission’s staff, as well as of the expert and other public; 

 continuance of intensive international activities; 

 full and complete cooperation and complementary acting with relevant institutions 
of the Republic of Serbia, regulatory authorities and other competent bodies and 
organizations, in addition to business associations and the academic community. 

 

2.2. Vision  

The Commission will continue to improve the quality of its operational activities in the 
period to come in order to become even more prominent as an institution whose 
reputation is based on professionalism, consistent and efficient implementation of the 
Law, and which, due to precisely such reasons, enjoys the full support of the broader 
public.   
 
In accordance with the mentioned, the Commission’s activities will be directed at: 

 fight against cartels, abuses of dominance and other types of competition 
infringements; 

 fulfilment of commitments under the Stabilization and Association Agreement by 
harmonizing national legislation with the EU acquis and DG COMP practices, in 
addition to the full and complete implementation of laws and bylaws; 

 full and complete cooperation and complementary acting with all relevant 
institutions of the Republic of Serbia, regulatory authorities and other competent 
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bodies and organizations, as well as with business associations and the academic 
community; 

 publishing the uniform operational practices in order to ensure legal certainty of 
undertakings, as well to raise the level of operational predictability and certainty; 

 intensifying activities in relation to economic inquiries implemented in targeted 
sectors of the economy of the Republic of Serbia; 

 further training of staff and additional professional development of the 
Commission’s officials; 

 continuance of intensive international cooperation – exchange of experiences with 
other competition authorities via bilateral cooperation, joint activities with 
international institutions and enabling professional development of the 
Commission’s officials in the mentioned organizations; 

 continuance of activities that contribute to raising the level of knowledge on the 
importance of protection of competition and on the role of antitrust law and policy 
in general, inter alia, by securing operational transparency so that results achieved 
by the Commission could be publicly presented and indicated on potential sanctions 
resulting from anticompetitive acting, effected towards achieving deterrence of 
behaviors of undertakings;  

 provision of additional information and education of undertakings on potential 
preventive acting in respect of antitrust infringements; 

 work on raising the level of awareness of all public institutions – legislative drafters 
and enacting authorities on the importance of submitting to the Commission 
regulatory drafts and proposals that might have an influence on the market 
competition, in order to provide opinions with legally binding effect and 
consequently cause the strengthening of competition on the market of the Republic 
of Serbia.   
  

2.3. Improving the business environment and consumer well-being 

Competition as a process of business rivalry between undertakings plays a central role in 
boosting economic growth and development. By way of full and complete implementation 
of the Law, for which the Commission is mandated, market inefficiencies of undertakings 
are prevented. Economic prosperity and well-being of the society, and especially the 
benefit of the consumers are secured in such a way. Competition incites undertakings to 
improve their products and reduce costs, leading to increased levels of productivity and 
innovations, and ultimately to accelerated economic growth and improvement of the 
overall business environment. On the other hand, competition secures a wider assortment 
of products at more favorable prices for consumers.    
 
Consumers in the Republic of Serbia use a great share if their income on food staples. If 
market competition would be distorted, prevented or restricted, goods and services used 
to meet the basic needs of the population would be more expensive and less affordable, 
further contributing to the reduction of standard of living of the population. Competition 
can also assist small producers to earn more. When markets are not monopolized or 
cartelized and are open and competitive, small producers will have more opportunities. 
In more general terms, when we have a competitive market, such market will also create 
a strong macroeconomic growth. Such growth raises the level of employment and wages, 
thus creating a more favorable macroeconomic environment not only for large, but also 
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for small and medium size companies. In such manner, the competition may have even 
more wider economic effects on the general social well-being.     
 
By way of implementing its activities, the Commission sets to achieve an increased level 
of economic efficiency in order to upsurge the well-being of the consumers and enable 
the increase in related benefits. That is achieved by implementing the Law and ensuring 
a broader promotion of competition rules. In such manner, a free and open market is 
secured. Regulations that reduce or eliminate the barriers to entry, as well as transparent 
public procurement rules, are only some of the examples that might be prompted by 
reforms implemented within the competition policy framework, and in such manner 
produce the synergy effects used to increase the country’s productivity and boost 
economic growth.        
 

2.4. Operational transparency  

Efficient implementation of competition rules and regulations is a paramount condition 
for the development and growth of the economy of Serbia. In addition to efficiency in 
implementing antitrust rules and regulations for which the Commission is mandated, a 
full and complete operational transparency is also seen as one of its important 
commitments. The Commission’s operational transparency is multi-leveled.    
 
The first level represents the regular submission of activity reports to the National 
Assembly of the Republic of Serbia, which is a legal commitment of the Commission. The 
second level of transparency relates to the Commission’s practice to regularly publish on 
its webpage various decisions, results of sector inquiries, press releases on activities 
concerning competition advocacy efforts, in addition to all most important acts of the 
Commission. In that regard, the Commission invested additional efforts by 
simultaneously publishing all documents on its official internet pages both in Serbian and 
English language. In addition, the Commission also publishes certain decisions and 
conclusions in the “Official Gazette of the Republic of Serbia”. The third level of the 
Commission’s operational transparency relates to activities directed towards the broader 
public, that is, the presentation of its decisions, inquiries and reports in the media. 
      
During 2017, the Commission successfully achieved a permanent communication with 
both the general public and experts. In that regard, all activities of the Commission are  
made readily available, both indirectly – via media outlets, and directly – by organizing 
two significant and highly attended events (a conference and a seminar), and by co-
organizing and actively participating at all events dealing with the improvement of 
business environment, by publishing two publications aimed at achieving a more 
qualitative presentation of its competences and activities to the public, and by editing ten 
promotional video clips on antitrust issues, as well as by participating at all national and 
international events with the goal of promoting the competition advocacy efforts made in 
the Republic of Serbia.         
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3. INSTITUTIONAL AND ADMINISTRATIVE CAPACITY   
 

3.1. Institutional capacity  

The Commission is defined by the Law as an independent and autonomous organization 
that performs public competencies, accountable for its work to the National Assembly. 
The Commission’s autonomy from the executive branch is secured by the manner in 
which the Commission President and members of the Commission Council are elected, 
but it is also seen in its financial autonomy considering that the Commission is financed 
from its own revenues and is authorized to enact its annual financial plans, approved by 
the Government of the Republic of Serbia. 
 
Institutional development of the Commission started with the creation of the 
Commission, envisaged by the Law on Protection of Competition (Official Gazette of the 
RS 79/05), enactment of the Statute and other general acts, bylaws stipulated by the Law 
on Protection of Competition and other legislation and respective regulations, which is 
still an ongoing process. During 2017, the Commission continued to upgrade related 
normative acts by enacting a number of new and amending current acts. Among other 
things, in accordance with the Law on the Anti-corruption Agency, the Commission 
Integrity Plan is enacted whose purpose is to establish mechanisms which will secure the 
efficient and effective functioning of the institution by strengthening accountability, 
streamlining the complex rules and procedures, increasing transparency of decision-
making procedures, controlling discretionary powers, enforcing the code of ethics, 
eliminating inefficient practices and inapplicable regulations, introducing efficient 
surveillance and control system, and enacting and enforcing appropriate measures.     
 
The work of the Commission Council is conducted at the Council’s sessions where 
decisions from the Commission’s competence are enacted, in accordance with the Law 
and the Statute of the Commission. In 2017, the Commission Council held a total of 43 
sessions. The work of the Council members, in a broader sense, also include holding 
working sessions, meetings with representatives of public institutions, representatives of 
international organizations and professional or trade associations, as well as giving 
presentations at international and national scientific and professional events, chairing 
conferences, along with publishing scientific papers from the competition policy area, all 
directed towards its comprehensive and active promotion. 
 

3.2. Administrative capacity  

The Administrative and Professional Service of the Commission performs professional 
operations within the Commission’s competence in accordance with the Law, Statute and 
other acts of the Commission.  
 
As on December 31, 2017, the number of the Administrative and Professional Service 
employees reached a total of 45 employees, which presents an increase of three staff 
members against the number of employees as on December 31, 2016. Out of the elected 
Commission’s officials, that is, individuals elected for the position of the Commission 
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President and members of the Commission Council, the Commission President and three 
Council members have fixed-term contracts. 
 

Chart 1: 
Number of employees in the Administrative and Professional Service of the Commission 

in 2017  
 

 
 
During 2017, due to the need to strengthen administrative capacities in the 
Administrative and Professional Service, seven new staff members are hired, out of which 
one staff member is employed under a fixed-term contract. Five out of seven newly 
employed staff members have a university degree, one holds a higher education degree, 
while one has a secondary education level. In the same year, four employees of the 
Commission terminated their employment, out of which two staff members terminated 
respective employment contracts due to qualifying against the age pension eligibility 
requirements, one staff member terminated its employment contract by mutual consent 
caused by new employment in the private sector, while one staff member has deceased.     
 
The Commission will continue to strengthen its administrative capacities, considering 
that the competition law is a specific subject that requires constant education of 
employees and intensive monitoring of comparative practices.  
 
Taking into account the needs, the Internal Organization and Job Classification Rulebook 
classifies a total of 57 job positions in the Administrative and Professional Service. The 
employment of professional and educated personnel contributes to strengthening of 
administrative capacities of the Commission, both in view of intensifying activities aimed 
at detecting and sanctioning competition infringements, and in terms of commitments 
relating to the accession of Serbia to the EU, that is, harmonization of related practices, 
and in particular concerning the need to intensify competition advocacy related efforts.     
 
The qualification structure of the Administrative and Professional Service personnel 
reflects the current needs of the Commission. A number of the Commission Council 
members and staff of the Administrative and Professional Service have completed their 
respective PhD and MA studies, that is, hold Masters of Science degree in economics, 
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legal, organizational management and public administration studies. Employees have 
passed the Civil Service Exam, while 11 have passed the Judicial State Examination. 
 
Table 1: 

Number and qualification structure of personnel in the Administrative and Professional 
Service of the Commission  
 

No. Organizational unit  Total  
University 

degree 

School of 
higher 

education  

Secondary 
education  

1 Secretary General  0 0 0 0 
2 President’s Cabinet  3 2 1 0 
3 Division for Assessment of Concentrations   8 8 0 0 
4 Competition Infringements Division  11 11 0 0 
5 Division for International and Domestic 

Cooperation  
2 2 0 0 

6 Legal Affairs Division  4 4 0 0 
7 Economic Analysis Division  5 5 0 0 
8 Division for Material and Financial Affairs  4 3 0 1 
9 Division for Normative, Legal, HR and 

General Administrative Affairs   
8 3 0 5 

 TOTAL: 45 38 1 6 

 
When compared to the number of employees of competition authorities from the 
neighboring countries, foremost the ex-Yugoslav countries, as well as with comparable 
EU member states, the listed number of employees in the Commission is below the 
number of employees in the mentioned national competition authorities. 
 

3.3. Business premises of the Commission  

Pursuant to the Commercial Lease Agreement concluded with Srpska banka a.d., the 
Commission utilizes 1,100 m2 of business premises in the office building located at 25 
Savska St., fourth floor. By entering into this Agreement, the Commission resolved the 
matter of business premises until April 30, 2020. The office space and number of offices 
currently meet the Commission’s needs.   
 
The cost of rental per square meter in the office building located at 25 Savska St. is six 
euro, VAT included (payed in the dinar-currency equivalent value, calculated at the 
middle exchange rate of the National Bank of Serbia on the day of payment), while the 
total lease price including maintenance costs included (cost of rental, cleaning services, 
electricity, utilities and heating) is nine euro, VAT included, (payed in the dinar-currency 
equivalent value, calculated at the middle exchange rate of the National Bank of Serbia 
on the day of payment).  
 

3.4. Additional education of personnel in 2017  

To gain additional know-hows, the Commission’s personnel are referred to trainings and 
workshops predominately organized in the field of competition policy.  
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In 2017, the Commission personnel participated in a total of 17 workshops organized in 
the country and abroad.   
 
Three staff members received a two-day training in the field of dawn raids, organized by 
the Austrian Federal Competition Authority in its headquarters.   
 
Two representatives of the Commission participated at a workshop organized by the 
OECD-GVH Regional Centre for Competition in Budapest, dedicated to defining relevant 
markets as one of the mandatory phases in almost all competition cases, particularly in 
M&A cases. The staff acquired necessary knowledge on basic issues and restrictions faced 
when defining relevant markets and implementing the SSNIP test in competition cases, 
by being showcased a great number of methods and techniques used when defining 
relevant geographic and product markets, as well as several case studies.    
 
One representative of the Commission participated at an international workshop whose 
goal was to assist competition authorities when selecting sectors of the economy and 
markets as subjects of inquiries, particularly when there are no clear indications pointing 
to potential market disturbances or competition infringements. Expertise acquired at the 
workshop proved to be extremely beneficial in practical work, mostly in terms of 
demonstrated macroeconomic and structural indicators used by competition authorities 
to identify sectors that show signs of likely inadequate competition, and which could 
benefit from the results of sector inquiries when analyzing and treating potential issues.  
 
Two staff members of the Commission attended a professional development course 
dedicated to energy legislation, that is, on competition law in the energy sectors, 
organized by the Energy Community Secretariat, headquartered in Vienna, Austria. This 
two-month training course was implemented pursuant to the Internship Agreement, 
signed owing to the efforts made by the CPC Legal Affairs Division. The professional 
development course enabled designated representatives to acquire expertise on the EU 
and Energy Community regulations, that is, on the fundamental substantive and 
procedural rules of importance for the above-mentioned communities, in addition to the 
EU energy market legislation (known as the Third Energy Package) and corresponding 
regulations of the Energy Community member states, and also has provided 
understanding on the implementation of EU and Energy Community competition rules 
in the energy sectors. Designated representatives also acquired special knowledge on state 
incentives (state aid) provided for renewable energy producers, particularly at the EU 
level and in ex-Yugoslav countries, in addition to implementing practices of the European 
Court of Justice and General Court (ECG) on EU acquis that are considered of importance 
for operational activities of the Energy Community Secretariat.               
 
The Commission’s representative attended a three-week professional development 
program in Japan, organized by the Japan International Cooperation Agency. The 
professional development program incorporated aspects of theoretical improvements and 
practical implementation of competition law and policy.   
 
At a workshop in Zagreb, co-organized by the Croatian Competition Agency and US 
Federal Trade Commission, three designated representatives of the Commission acquired 
practical know-hows for defining relevant markets and assessing market powers based on 
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price discrimination, effects analysis, assessment of interchangeability and on the use of 
simulation of concentrations in assessing unilateral and coordinated effects.  
  
At a workshop facilitated by the OECD-GVH Regional Centre for Competition and held 
in Sarajevo, attended by one representative of the Commission, participants were 
introduced to the OECD Competition Assessment Toolkit. The Commission’s staff 
members are later further introduced with the tools and practical advantages they bring 
to competition authorities, considering their potential implementation both in regulatory 
drafting and during the implementation phase. In such manner, personnel already 
involved in providing opinions of the Commission to regulations with implications on the 
state of market competition in the Republic of Serbia are closely introduced with one of 
the international and systemized approaches to such an important activity, that is, are 
provided with an additional and applicable approach in their work. 
      
Two staff members of the Commission participated in project drafting activities 
concerning leniency program at the Sofia Competition Forum event, held in Sofia, 
Bulgaria.  
 
The OECD-GVH Regional Centre for Competition organized a workshop in Budapest 
dedicated to the best practices in cartel procedures. During the workshop, two designated 
representatives of the Commission acquired knowledge on the implementation of 
leniency program and screening market (structural screening and behavioral screening). 
Insights and ideas on the preparation and execution of dawn raids are presented by 
carrying out simulated inspections, as well as skills necessary in order to provide a proper 
response to unexpected situations that might occur in the process. Participants also 
acquired practical skills by being provided with concrete examples concerning 
hypothetical case exercises in bid rigging.   
 
During a three-day conference for competition economists held in Madrid, four staff 
members of the Commission acquired knowledge on the relation between competition 
policy and regulation, details on numerous individual cases presented during the event, 
as well as on the general relation between the competition and innovations.   
 
The Italian Competition Authority and International Competition Network organized a 
workshop on the abuse of dominance, attended by three employees of the Commission. 
Special expertise is acquired in areas of e-commerce and digital markets, particularly with 
regard to competences of competition authorities and defining relevant markets in 
specific cases, reviewing and analyzing new channels of distribution and marketing, and 
understanding online business models, incentives and strategies.  
  
During a three-day conference facilitated by the OECD-GVH Regional Centre for 
Competition in Budapest, two designated representatives of the Commission acquired 
additional knowledge on the implementation of antitrust rules and regulations in the 
pharmaceutical sector. Participants are presented the experiences with regard to 
predatory pricing, tying and bundling, refusal to supply, long-term exclusive deals, price-
fixing, market segregation, parallel trade and bid rigging in public procurements.       
 
All employees of the Commission’s Administrative and Professional Service participated 
at a two-day workshop organized by the Ministry of European Integration within the 
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PLAC program, during which were able to acquire additional knowledge and exchange 
experiences with representatives of the French Competition Authority.  
 
One representative took an online course on Macroeconometric Forecasting offered by 
the International Monetary Fund. The course provided knowledge on macroeconomic and 
forecasting for policy analysis. Skills attained also related to the use of econometric 
techniques when modeling dynamic interactions of macroeconomic variables, such as 
spending, investments, inflation etc., as well as their reaction to policy changes.    
 
The workshop “Investigate for yourself” related to attaining certain guidelines to be 
followed when conducting independent investigations. Employees are presented with a 
great number of research tools and are instructed on a range of possibilities and 
limitations facing the researchers. Acquired know-hows can be used in daily operations 
of the Economic Analysis Division, particularly when creating surveys and selecting 
research topics.  
 
Three employees attended a training session on the use of Excel tools in creating 
proforma invoices, data analysis, visual aids in preparing reports, big data analysis with 
minimum errors by using Pivot tables. Acquired skills can be used in daily operations, 
particularly when analyzing big data, such as data provided by the Customs 
Administration, Public Procurement Office, numerous undertakings etc.         
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4. FINANCING OF THE COMMISSION  
 

The financing of the Commission is an important segment of institutional capacity and 
one of the principal requirements for ensuring independence from the executive 
branch. 
 
In accordance with Article 31 of the Law, the Commission is financed from revenues 
generated from its activities, particularly from: 1) fees payable in accordance with the 
Law; 2) donations, except for donations made by undertakings to whom the Law applies; 
3) revenues from the sale of the Commission’s publications; 4) other sources in 
accordance with the Law. The amount of fees charged by the Commission is established 
by the Tariff, enacted by the Commission and approved by the Government.  
 
The financing of the Commission’s operating activities is performed in accordance with 
the Financial Plan, enacted annually and submitted to the Government for approval no 
later than Nov 1 of the current year for the subsequent year. If the annual revenue and 
expenditure account establishes that the total generated revenues of the Commission 
exceeded expenses, the difference is paid to the Budget of the Republic of Serbia 
following the allocation of resources for contingency funding. Financial operations of 
the Commission are subject of an audit performed by the State Audit Institution. The 
Commission publishes the Statement of Accounts no later than three months following 
the financial year-end.   
 
The financing of the Commission in 2017 is performed in accordance with the 2017 
Financial Plan of the Commission for Protection of Competition, approved by the 
Government of the Republic of Serbia on Dec 23, 2016.  
 

4.1. Financial result for 2017  

The Commission achieved a positive financial result in 2017. The Commission’s 
revenues and expenses are presented on a cash basis. In accordance with Article 32 of 
the Law, if determined that the total generated revenues of the Commission are 
exceeding realized expenditure, and following the allocation of funds for contingency 
funding, the difference shall be paid to the Budget of the Republic of Serbia.  
 

4.2. Revenues  

The Commission generates revenues based on fees from issuing decisions on approval 
of mergers and acquisitions (concentrations) in summary or investigation procedure, 
from issuing decisions based on requests for exemption of restrictive agreements from 
the prohibition and from issuing acts in regard of the Law on Bankruptcy (Official 
Gazette of the RS 104/2009, 99/2011 as amended, 71/2012-CC decision and 83/2014). 
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Table 2: 
Comparative overview of revenues  
 

REVENUES  

Year  
Increase  

2016 2017 

Realized   Projected  Realized  
 in nominal 

amounts  
in % 

OWN 
REVENUES  

359,900,578 335,700,000 419,629,135 59,728,557 16.6 

TOTAL 
REVENUES  

359,900,578 335,700,000 419,629,135 59,728,557 16.6 

 
In 2017, the Commission generated revenues at the level of 116.60% when compared to 
the last year’s revenues, while their nominal increase amounted to 59,728,557 dinars.  
 
In accordance with Article 31 and Article 32 of the Law, the Commission’s uncommitted 
revenue balance relates to revenues generated from issuing decisions and acts per 
requests of undertakings by the Commission in accordance with the Law. The 
Commission cannot significantly influence the amount of such funds and scope of 
operations covered by the Tariff of the Commission, and thus also on the financial 
effects deriving from operations in this part of its competences.  
 

4.2.1. Revenues from issuing acts from the Commission’s competence   

Revenues of the Commission in the amount of 419.63 mln dinars are fully generated 
from revenues from issuing acts from the Commission’s competence, and are 
realized by way of:  

 revenues from issuing decisions on approval of mergers and acquisitions in summary 
or investigation procedure, which represent the most significant revenues of the 
Commission and their share in the total revenues of the Commission is 98.27 
percent; 

 revenues from issuing decisions based on requests for individual exemption of 
restrictive agreements from the prohibition, approving or not approving the 
exemption, and which have a minimum share in the total revenues of about 0.93 
percent in the total revenues;    

 revenues from issuing acts in relation to Article 132(10) of the Law on Bankruptcy 
prescribing the sale of all assets of the bankruptcy debtor or of its discrete units, 
and issuing acts in reference to Article 157(3) of the Law on Bankruptcy 
prescribing the measures provided in the reorganization plan, from the 
implementation perspective of the said Law. The share of these revenues in the 
total revenues is 0.80 percent.   

 
The share of dinar and foreign currency denominated revenues in the total revenues are 
52.52 and 48.48 percent, respectively. 
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Table 3: 
Overview of operational revenues in 2017  
 

 Dinar currency  Foreign currency  Total  

REVENUES  216,209,516 203,419,619 419,629,135 

 
Revenues generated in 2017, as in previous years, proved sufficient for the financing of 
operating activities of the Commission and generating certain surplus revenues to 
transfer to the Budget of the Republic of Serbia.  
 

4.3. Expenditures   

Expenditures of the Commission in 2017 amounted to 195.84 mln dinars.    
 
Table 4: 

Comparative overview of the expenditure structure in the period 2016-2017  
 

 EXPENDITURES  

2016 2017 

Increase 
against 

2016, in %  

Share in 
the total 
expendit
ures, in 

%  

Realized  Projected  Realized  

411 
Total wages and 

allowances  
98,539,103 122,835,987 112,678,795 14.35 57.54 

412 
Social contributions 
paid by the employer 

18,540,965 24,575,928 20,492,846 10.53 10.46 

413 
Compensations in kind 

envisaged by the 
rulebook 

192,486 480,000 260,764 35.47 0.13 

414 
Social grants to the 

employees 
3,233,262 3,500,000 1,361,036 -57.91 0.69 

415 
Compensations for 

employees  
1,500,579 2,270,970 1,557,926 3.82 0.80 

416 
Remunerations, 

bonuses and other 
special expenses  

8,225,562 9,420,000 8,588,726 4.42 4.39 

421 Standing expenses  18,494,285 21,680,000 18,997,799 2.72 9.70 

422 Travel costs  1,734,990 5,000,000 2,354,201 35.69 1.20 

423 Contract services  9,976,689 23,334,878 10,546,298 5.71 5.39 

424 Specialized services 358,800 600,000 391,010 8.98 0.20 

425 
Current overhauling 

and maintenance 
256,025 3,840,000 169,280 -33.88 0.09 
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426 Material  2,588,955 6,240,000 3,411,948 31.79 1.74 

462 
International 

membership donations 
0 1,000,000 0 0.00 0.00 

465 Budget transfers 11,465,410 16,890,945 12,845,601 12.04 6.56 

482 
Taxes, compulsory 

taxes and fines 
128,342 1,000,000 23,783 -81.47 0.01 

512 
Machines and 

equipment 
6,478,518 6,720,000 1,556,137 -75.98 0.79 

515 
Intangible assets – 
software purchase 

600,880 600,000 600,000 -0.15 0.31 

 EXPENDITURES   182.314.851 251.688.708 195.836.153 7.42 100.00 

 TOTAL REVENUES  359,900,578 335,700,000 419,629,135 16.60  

 
Negative FX 

translation exposure  
16,487 1,700,000 26,415,412 160,119.64  

 
EXCESS OF 
REVENUE  

177,569,240 82,311,292 197,377,570 11.16  

 
In addition to revenues set by the CPC Tariff for acts issued on the basis of requests by 
undertakings, the Commission uses no other sources of financing, that is, does not use 
the Budget funds to finance its operating expenditures.  
 
The Commission’s expenditures are mostly denominated in dinar currency and their 
share in the total expenditures is 99.28 percent. The share of expenditures denominated 
in foreign currency is minimum and amounts to only 0.72 percent of the total 
expenditures, and relates to official travel costs abroad.     
 
The Commission’s expenditures in 2017 are established at the level of 107.42 percent of 
expenditures realized in the previous year. The nominal increase in expenditures 
amounts to 13,521,302 dinars.  
 
The biggest share in the total expenditures of 57.54 percent relates to wages and social 
contributions paid by employees. The share of Gross II wages that also include the social 
contributions paid by the employer is 68.00 percent of the Commission’s total 
expenditures. Relative to the previous year, wage costs are increased by 14.35 percent.   
 
The increase in wage costs against 2016 is conditioned by both the dynamics of 
employee turnover in the Administrative and Professional Service of the Commission in 
2017, and by the fact that the number of employees in the previous year only increased 
in the second half of the year, contributing to the lower total amount of salaries paid in 
2016. Such expenditures were proportionally followed by the increase in salary taxes 
and contributions and other labor related costs.  
 
At the same time, wages of employees remained unchanged due to the implementation 
of the provisions of Law on Temporary Regulation of Salary i.e. Wages and other Steady 
Income Calculation and Payment Bases of Public Fund Users (Official Gazette of the RS 
116/14), and amendments to the Labor Law (Official Gazette of the RS 24/2005, 
61/2005, 54/2009, 32/2013 and 75/2014).  
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During 2017, by implementing the Law on Temporary Regulation of Salary i.e. Wages 
and other Steady Income Calculation and Payment Bases of Public Fund Users, the 
Commission paid to the Budget of the Republic of Serbia a total of 12.86 mln dinars, 
which represents 6.56 percent of the total Commission’s expenditures.  
  
Standing expenses represent outlays for the lease of business premises, phone and postal 
services, payment transaction costs, and have a share of 9.7 percent in the total 
expenditures.    
 
Contract services relate to expenditures and outlays for professional service contracts, 
compensations for the provision of temporary and periodical jobs, printing services, 
professional education and development services, translation, media monitoring 
services, software development and maintenance services, publication of tenders, 
organization of international conferences, catering services, entertainment expenses, as 
well as allowances for members of the Commission Council, and are realized in the 
amount of 10.55 mln dinars and have a share of 5.39 percent in the total expenditure 
structure.  
  
Expenditures incurred for the procurement of computer equipment, software, licenses 
and other equipment have a share of 1.1 percent in the total expenditures.   
 
Other expenditures make 9.25 percent of the total expenditures of the Commission, and 
relate to other expenditures for employees, office materials and other costs.  
 

Chart 2: 
Expenditure structure in 2017   

 

4.3.1. Excess of revenue over expenditure  

Table 5: 
Comparative overview of the excess of revenue over expenditures in the period 2016-
2017  

  
Realized  Increase  

2016 2017 Nominal  % 

1 - Зараде са доприносима на 
терет послодавца (бруто II) 
(68%)

2 - Стални трошкови (9,7%)

3 - Остали трошкови (9,25%)

4 - Трансфери у буџет на име 
разлике у основицама за 
обрачун зарада (6,56%)

5 - Услуге по уговору (5,39%)

6 - Расходи за набавку 
рачунарске опреме, софтвера, 
лиценци (1,1%)

1

2

4

3

5 6

1 - Wages, including social contributions 

paid by the employer (Gross II) (68%)  
 

 

2 - Standing expenses (9.7%) 
 

 

3 - Other expenditures (9.25%) 
 

 

4 - Budget transfers paid in respect of 
differences in payment basis for 

calculation of wages (6.56%) 
 

5 - Contract services (5.39%) 

 
 

6 - Expenditures for the procurement of 

hardware, software, licenses (1.1%)   
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I Revenues  359,900,578 419,629,135 59,728,557 16.60 

II Expenditures  182,314,851 195,836,153 13,521,302 7.42 

III Negative FX 
translation exposure  

16,487 26,415,412 26,398,925 160,119.64 

IV Excess of revenue  177,569,240 197,377,570 19,808,330 11.16 

 
Revenues in 2017 are increased by 16.60 percent relative to the last year’s revenues.  
 
The Commission’s expenditures showed a lower real increase of 7.42 percent during the 
observed period.  
 
The excess of revenues over expenditures is increased for 19,808,330 dinars relative to 
the previous year, and is established at the level of 111.16 percent of excess of revenues 
in 2016.  
 
Since the Commission generates half of the total revenues in foreign currency by 
receiving payments to the sub-account maintained with the Treasury Administration, 
and being that FX fluctuations caused the depreciation of the Euro currency at the end 
of the observed period against its value during the year, negative FX translation 
exposure in the amount of 26.40 mln dinars reduced the financial result of the 
Commission by 11.80 percent.  
 

Table 6: 
Income statement, as on Dec 31, 2017  
 

REVENUES  AMOUNT  EXPENDITURES  AMOUNT 

CLASS 7- REVENUES  419,629,135 EXPENDITURES   195,836,153 

742- REVENUES 
GENERATED FROM 
TAXES (1+2+3)  

419,629,135 
CLASS 4 
(1+2+3+4+5+6+7+8+9) 

193,680,015 

1. for decisions on approval 
of M&A  

412,369,551 1. total labor costs  144,940,094 

2. for opinions in regard of 
the Law on Bankruptcy  

3,902,551 2. standing expenses  18,997,799 

3. for decisions on 
individual exemptions  

3,357,033 3. travel costs  2,354,201 

  4. contract services  10,546,298 

  5. specialized services  391,010 

  
6. current overhauling and 
maintenance  

169,281 

  7. material  3,411,948 

744- POSITIVE FX 
TRANSLATION 
EXPOSURE  

0 
8. donations and budget 
transfers  

12,845,601 
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  9. taxes, fines and fees 23,783 

    

771- VARIOUS AND 
EXTRA REVENUES 

0   

  CLASS 5 (10+11) 2,156,138 

  10. purchase of capital assets  1,556,138 

  11. software purchase  600,000 

    

TOTAL, CLASS 7 419,629,135 TOTAL, CLASS 4+5 195,836,153 

    

  
NEGATIVE FX 
TRANSLATION EXPOSURE  

26,415,412 

    

EXCESS OF REVENUES 
OVER EXPENDITURES  

 197,377,570 

 

4.4. Payments to the Budget of the Republic of Serbia  

If based on the annual revenues and expenditures statement is determined that the total 
generated revenues of the Commission are exceeding realized expenditures, and 
following the allocation of funds for contingency funding, the difference is paid to the 
budget of the Republic of Serbia.  
 
In 2017, the Commission paid 53.50% of the excess of revenues over expenditures 
generated in 2016 to the Budget of the Republic of Serbia, while the remaining 46.50% 
is allocated for the contingency fund.  
 

Chart 3: 
Ratio between the funds allocated for the Commission’s contingency funding purposes 
and payments to the Budget in 2017  

 
Since 2006, the Commission paid to the Budget of the Republic of Serbia a total of 
847,811,466 dinars based on the realized excess of revenues.  

46.5%

53.5%

Издвојено као средства 
резерви

Уплаћено у буџет

Allocated for
contingency funding

Paid to the Budget 
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Chart 4: 
Payments to the Budget based on the realized excess of revenues in the period 2006-

2017  

 
Funds in the amount of about 100 mln dinars will be paid to the Budget of the Republic 
of Serbia upon the closing of the 2017 financial statement.   
 
Article 57 of the Law stipulates that if the Commission determines a competition 
infringement or other violation of the Law, it shall impose a measure for protection of 
competition, measure to eliminate competition infringement, that is, other 
administrative measure prescribed by this Law. Payments of antitrust fines set by 
administrative measures are made to the account of the Budget of the Republic of 
Serbia.  
 
During 2017, in line with the Commission’s imposed antitrust measures, the Budget of 
the Republic of Serbia received a total of 371,850,325.00 dinars.  
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5. ACTIVITIES OF THE COMMISSION IN THE EU 
ACCESSION PROCESS     

       

5.1. Relations with the European Union 

The Commission is active in the accession of Serbia to the European Union and provides 
a considerable contribution to the country’s progress in terms of regulatory compliance 
with the EU acquis in the relevant areas and secures an adequate implementation of the 
SAA concerning the implementation of competition regulations.  
 
In addition to the Negotiating Group 8: Competition Policy, the Commission’s 
representatives also take an active role in preparing materials for the negotiation 
procedure in the following Negotiating Groups: 

 Chapter 10: Information Society and the Media; 

 Chapter 14: Transport Policy; 

 Chapter 15: Energy Policy. 
 
In addition to the aforementioned groups where the Commission participates a member, 
designated representatives of the Commission also participate in the work of 
Negotiating Groups for Chapter 5: Public Procurement and Chapter 23: Justice and 
Fundamental Rights, in addition to preparing materials for meetings of the EU/Serbia 
Subcommittee for Economic and Financial Issues and Statistics. 
 

5.2. Assuming commitments from the Stabilization and Association 
Agreement and cooperation with EU institutions  

In conducting its operative activities, the Commission acts in accordance with Article 
73 of the Stabilization and Association Agreement that regulates the competition policy 
area. Pursuant to the mentioned provisions, the Commission is committed that when 
establishing the infringement of competition to implement criteria resulting from the 
implementation of EU competition rules (particularly from Articles 101 and 102 of the 
Treaty on the Functioning of the European Union, regulating restrictive agreements and 
abuses of dominance), and interpretive instruments adopted by the EU institutions, but 
only in cases of undertakings’ behaviors that affect the trade between the Republic of 
Serbia and EU.  
 
In terms of assuming commitments from the Agreement with reference to regulatory 
compliance, the Law and regulations enacted pursuant to the Law are considerably 
harmonized with the EU acquis, reconfirmed in the annual EC Progress Reports on 
Serbia. The Commission continuously participates in the work of the Subcommittee on 
Internal Market and Competition, established in accordance with the provisions of the 
Stabilization and Association Agreement, whose competence is to monitor the 
implementation of obligations deriving from the SAA in these areas.  
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5.3. EC Progress Report on Serbia – Chapter 8: Competition policy  

The screening process for Chapter 8: Competition policy (including market 
liberalization and state aid) within the EU accession process is implemented during 
2014. In accordance with the current screening results for Chapter 8: Competition 
policy, it is established on the absence of any criteria relating to competition policy that 
would need to be addressed for the purpose of opening this chapter.    
 
There were no planned meetings of the Subcommittee on Internal Market and 
Competition scheduled in 2017, otherwise regularly attended by the Commission. The 
following meeting as per EC agenda is planned for mid-June 2018 in Belgrade, when the 
Commission will present its operating activities on further regulatory compliance in this 
area in accordance with the pre-established working principles, in addition to results 
pertaining to the implementation of antitrust regulations and activities executed with 
the goal of advancing the Commission’s administrative capacities.  
    
During 2017, the Commission regularly submitted to the European Commission via line 
ministries its contributions to the Annual Progress Report on Serbia. Submitted 
contributions related to the Commission’s legislative activity, administrative capacity 
and decisions in antitrust and M&A (concentrations) proceedings, as well as concerning 
other activities taken with the objective of achieving efficient implementation of the 
Law.  
 
When performing the regulatory impact analysis of certain regulations, the Commission 
also actively cooperates with representatives and experts of the EC Delegation to Serbia. 
This cooperation is implemented via the Ministry of European Integration of the 
Republic of Serbia.     
 
In the last published annual EC Progress Report on Serbia, the following is mentioned:   

 legislative framework is largely in line with the EU acquis communautaire and the 
Stabilization and Association Agreement, that is, the Law on Protection of 
Competition is largely harmonized with articles of the Treaty on the Functioning 
of the European Union concerning restrictive agreements (Article 101) and abuse 
of dominance (Article 102); 

 the Law envisages ex ante control of M&A effects on the competition when  
turnover of undertakings exceeds established thresholds, in accordance with the 
EC Merger Regulation; 

 by-laws that secure further important rules and guidelines on how to implement 
antitrust rules are principally enacted and harmonized with relevant EC 
regulations and guidelines. 

 

5.4. Regulatory compliance with the EU acquis communautaire  

During 2017, the Commission continued with the implementation of activities directed 
towards the regulatory compliance with the EU acquis. 
 

Draft Law on Protection of Competition  
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The Ministry of Trade, Tourism and Telecommunications formed a working group for 
the preparation of the new Draft Law on Protection of Competition. The Commission is 
involved in this process via its designated representatives and in such manner will 
endeavor to ensure that solutions envisaged by the Draft regulation can be largely 
compliant with the EU acquis, but also adjusted to the market specificities of the 
Republic of Serbia. Considering the entry into force of the new Law on General 
Administrative Procedure, the most important amendments to the Draft Law on 
Protection of Competition should relate to procedural rules that need to be special with 
respect to the general rules, aimed at reaching the level of European rules and practices.           
 
In accordance with competences envisaged by the Law and the second revised version 
of the National program for adoption of the EU acquis, the Commission has prepared 
proposals of the following by-laws:  
  

Regulation on agreements on the repair and maintenance of motor vehicles 
and agreements on the distribution of spare parts, tools, diagnostic and 
other equipment for motor vehicles exempt from the prohibition  
 

The Commission’s intent was that by way of a new regulation regulate conditions for 
exemption from the prohibition of agreements on the repair and maintenance of motor 
vehicles and distribution of spare parts for motor vehicles, considering specificities of 
this area which are not regulated by the general competition regulations.  
 
This document is transposing the EC Regulation 461/2010 of May 28, 2010 on the 
implementation of Article 101(3) of the Treaty on the Functioning of the European 
Union to categories of vertical agreements and concerted practices in the motor vehicle 
sector.    
 
It prescribes categories of agreements and special conditions under which these 
categories may be exempt from the prohibition laid down in Article 10 of the Law. 
Agreements on the repair and maintenance of motor vehicles and agreements on the 
distribution of spare parts for motor vehicles are exempt from the prohibition, provided 
they fulfil all conditions for exemption from the prohibition under the Vertical 
Agreements Block Exemption, and do not contain restrains from the Vertical 
Agreements Block Exemption which would cause restrictions prohibiting the exemption 
even if they lack of restrictions laid down in this regulation. The listed conditions also 
exempt agreements containing obligations on authorized repairers to use only spare 
parts supplied by the vehicle manufacturer for those repairs, due to vehicle 
manufacturers’ contractual involvement in free servicing repairs and maintenance 
under warranty. Also, exempt from the prohibition are agreements which contain 
obligation of authorized repairers operating within the selective distribution system 
that in addition to the original spare parts, may use only spare parts and components 
that fully match the quality of the components used for the assembly of a certain motor 
vehicle. In accordance with the above-mentioned, agreements concluded between the 
members of spare part retailers association are also exempt from the prohibition (whose 
total annual turnover is under five million euro, including its affiliated parties), as well 
as agreements between such associations and distributors.    
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Certain types of vertical agreements may improve economic efficiency within the 
production or distribution chain, reduce distribution costs and enable improved 
coordination between the parties to the agreement.  
 

Regulation on technology transfer agreements exempt from the 
prohibition  

 
The Commission’s intent was that by way of a new regulation regulate conditions for 
exemption from the prohibition of technology transfer agreements, considering 
specificities of this area and the fact that current regulations do not exempt from the 
prohibition these kind of agreements. Technology transfer agreements relate to 
licensing rights-to-use of technology solutions and protected rights of licensors. Such 
agreements, with all limitations they inevitable contain, contribute to economic 
progress by advancing technological solutions and investments in new technologies, and 
increase efficiency and market competitiveness.   
 
In regard of technology transfer agreements, the European Commission implements 
Regulation 316/2014 of March 21, 2014 on the application of Article 101(3) of the 
Treaty on the Functioning of the EU to categories of technology transfer agreements, 
which, inter alia, determines agreements subject to the exemption, conditions for 
possible exemption from the prohibition, as well as types of agreements where the non-
applicability of exemption applies.  
 
This regulation prescribes categories of agreements, as well as special conditions under 
which those categories may be exempt from the prohibition pursuant to Article 10 of 
the Law. It is established that technology transfer agreements are exempt from the 
prohibition owing to the fulfilment of conditions stipulated in this regulation and if they 
do not contain listed restrictions. 
 
This regulation should secure the protection of competition and legal certainty for 
undertakings. The technology transfer agreements improve economic efficiency and are 
pro-competitive as they can reduce duplication of research and development, 
strengthen the incentive for initial research and development, spur incremental 
innovation, facilitate diffusion and generate product market competition. The passing 
of this regulation is expected in 2018.  
 

Regulation on agreements between undertakings operating in the rail, 
road and inland waterways transport sector exempt from the prohibition   
 

The passing of this regulation aligns with the need to consolidate legislation of the 
Republic of Serbia against the EU acquis, as stipulated in the provisions of Article 72 of 
the SAA. In regard to the rules of competition to transport by rail, road and inland 
waterways, the European Commission implements Regulation 169/2009 of February 26, 
2009. 
 
This regulation relates to agreements, decisions and concerted practices between 
undertakings operating in the rail, road and inland waterways transport sector that as 
their purpose or effect have the fixing of transport rates and conditions, the limitation 
or control of the supply of transport, the sharing of transport markets, the application 
of technical improvements or technical cooperation, joint financing or acquisition of 
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transport equipment or supplies where these operations are directly related to the 
provision of transport services and are necessary for the joint operations by groups of 
undertakings, The regulation is also implemented on acts and actions of undertakings 
that have a dominant market position.  
 
The coming into force of this regulation means not only the fulfilment of commitments 
of the Republic of Serbia in relation to regulatory compliance with the EU acquis, but 
also the provision of legal certainty for undertakings when entering into agreements in 
the rail, road and inland waterways transport sector. The passing if this regulation is 
expected in Q1 2018.   
 
Prior to forwarding the above-mentioned regulations into the further formal 
proceeding, the Commission called via its official website all interested parties to submit 
their comments to draft texts. A significant part of comments received in such a way are 
accepted and made a part of draft regulations, then submitted to the DG COMP and the 
Government of the Republic of Serbia for further proceeding.       
 
The Commission also committed to prepare a draft Regulation on conditions for 
exemption from the prohibition of agreements in the insurance sector. A working 
group composed of representatives of all competent authorities is also created for the 
occasion. However, it is established that this sector no longer contains a commitment 
of regulatory compliance against the EU acquis, considering that the European 
Commission failed to extend the validity of EC Regulation 267/2010 (Insurance Block 
Exemption Regulation). Also, considering the experience of the European Commission 
and reasons not to extend the validity of EC Regulation 267/2010, the working group 
members established on the prevalence of reasons not to enact such regulation as part 
of the national legal system, that is, that only minor effects would be reached on the 
national insurance market by enacting such regulation that would transpose criteria 
from the previously valid EC regulation.  
 
The Commission also hosted the EC Expert mission, headed by Francesco Sciacchitano, 
visiting institutions of the Republic of Serbia from Nov 2017 with the goal of providing 
consultancy in relation to the fulfillment of transitional measures concerning the media. 
These discussions are conducted with the goal of achieving more qualitative negotiation 
process on the Republic of Serbia accession to the European Union within Chapter 23: 
Judiciary and fundamental rights.      
 
In addition to the above-mentioned, the Commission’s representatives participated in 
the work of the Expert group of the Coordination body for EU accession process and the 
Sub-group of the Expert group on competition, with the goal of preparing meetings of 
the Enhanced Permanent Dialogue on economic and financial issues, and have been 
involved in professional proofreading of EU regulations and preparing the National 
program for adoption of the EU acquis.    
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6. COMPETITION INFRINGEMENTS   
 
The Law defines competition infringements as acts or actions of undertakings that as 
their purpose or effect have or may have a significant restriction, distortion, or 
prevention of competition. Forms of competition infringements are restrictive 
agreements defined in Article 10 of the Law, and abuses of dominance defined in Article 
16 of the Law.  
 
Efficient implementation of competition policy directly relates to the volume of 
detected infringements of competition. To this effect, the Commission reacts not only 
to submitted initiatives of undertakings and publicly available information, but also by 
way of inquiries into certain market segments, where it detects elements pointing to 
potential infringements of competition.    
 
In all cases where the Commission establishes the infringement of competition upon 
completed investigative proceeding, it is followed by a measure for protection of 
competition imposed as a payment commitment. In addition to the mentioned 
administrative measure mandatory when determining the infringement (commitment 
stipulated in Article 38(3) of the Law), the Commission may also set measures aimed at 
removing competition infringement in the form of behavioral or structural measures. 
Behavioral measures set against undertakings in order to undertake or prohibit certain 
behaviors, as their aim have the prevention or risk reduction of potential re-occurrence 
of the same or similar prohibited business practices by undertakings, thus achieving a 
particular form of prevention.  
  
However, although the Law prescribes previously mentioned commitments and options 
at the Commission’s disposal, the Commission does not perceive such administrative 
measures that establish payment commitments as the main or ultimate goal of its 
conduct. For that reason, the Commission also enacted decisions on the suspension of 
proceedings upon requests of the parties concerned, within the meaning of Article 58 of 
the Law, in those proceedings where is established, upon market analyses, that imposed 
commitments in such manner can attain goals otherwise necessary to be achieved by 
remedy measures set in order to eliminate detected competition infringements. 
 
The Commission monitors and analyzes ex officio the implementation of measures set in 
a decision on the suspension of proceeding, and in the case of any causes envisaged by 
the Law, reinstitutes the investigation procedure pertaining to the infringement of 
competition.  
 
In all cases where is established that the infringement of competition has caused a 
damage to other undertakings, it is possible to receive a compensation for damages, but 
only in a civil procedure before the court of competent jurisdiction. Namely, by way of 
the Commission’s decision establishing the existence of competition infringement, the 
occurrence of damage or the amount of potential damages is not established, but such 
occurrence needs to be proven in private enforcement.  
 
An additional administrative measure set by the Commission – procedural penalty, 
assisted as an efficient mechanism in establishing accurate, complete and relevant 
premises in all cases of breaching the procedural discipline in investigation procedure, 
either by the parties in the proceedings or third parties showing contempt for obligation 



 

24 

to cooperate with the Commission. This measure has an influence on more responsible 
approach and acting of the parties and other undertakings on orders of the Commission 
for the submission of requested data, and considerably affects the speed and duration 
of proceedings and the provision of procedural discipline in proceedings conducted by 
the Commission.      
 

6.1. Competition infringement proceedings  

During 2017, the Commission reasonably assumed that the infringement of competition 
occurred in six cases. By acting in a total of 14 cases instituted ex officio in order to 
determine the infringement of competition (eight cases from the previous period and 
six new ones), the Commission enacted a total of eight decisions, four on the 
infringement of competition, and four conclusions on the suspension of further acting 
of the Commission against specific legal entities in the proceedings instituted against 
multiple undertakings. As on Dec 31, 2017, the Commission acted in a total of eight 
proceedings.     
 

Table 7: 
Overview of acting in proceedings ex officio in order to determine the existence of 
restrictive agreements / abuses of dominance  
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Abuses of 
dominance  

3 3 1 / 2 3 

Restrictive 
agreement  

5 3 3 / 2 5 

TOTAL  

8 6 4 / 4 

8 
14 8 

 

                                                 
1 Single or several decisions can be enacted in an individual proceeding. For instance, in a proceeding 
conducted ex officio against multiple parties, it can be decided on the suspension of the proceeding against 
one party, while continuing the proceeding against others, that is, to enact a decision establishing the 
infringement of competition against the remainder of the parties. Due to the mentioned, the number of 
pending proceedings does not represent a difference between the number of cases processed in 2017 and 
the number of decisions. 
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By comparing data from 2017 against data from the previous period, the Commission 
recorded an increase in the total number of enacted decisions, as well as decisions on 
the infringement of competition.  
 

Chart 5: 
The number of decisions in proceedings ex officio in the period 2014-2017  

 

6.1.1. Cases closed in administrative procedure  

Party/ies to the proceeding: 
Inter Turs Plus Prevozničko proizvodno i 
uslužno d.o.o. Aranđelovac  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law  

 
Summary of the proceeding and the Commission’s decision: By way of a conclusion 
of Aug 29, 2016 enacted by the Commission President, a proceeding for investigating 
the competition infringement ex officio against company Inter Turs Plus is instituted on 
grounds of establishing the abuse of dominance. In the proceeding concerned is 
established that company Inter Turs Plus, as a managing company of a sole bus station 
in Topola, that is, as a sole provider of the bus station dispatch services in intercity 
transportation at the bus station in Topola, has charged bus station dispatch services 
(platform station services) in intercity traffic by establishing costs that cannot be 
allocated to the service concerned, while disregarding the total number of transits of 
carriers using the bus station in Topola. In addition to the above-mentioned, it is 
established that platform station services at the bus station in Topola were charged by 
imposing unfairly high prices for bus station dispatch services relative to all comparable 
bus stations.   
 
On Oct 23, 2017, the Commission Council enacted a decision establishing that Inter 
Turs Plus abused the dominant position on the relevant market of providing bus station 
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dispatch services in intercity traffic at the bus station in Topola, by directly imposing 
and charging unfairly high prices for related services by way of enacting the Decision of 
Mar 31, 2016 on the pricelist of bus station services, in force as of Apr 1, 2016. The 
decision established a measure for protection of competition in the amount of 1.32 
percent of the total annual revenue generated in 2015, which amounted to 232,029.60 
dinars, as well as measures pertaining to the removal of competition infringement.  
 

Party/ies to the proceeding: 

Preduzeće za remont šinskih vozila MIP-RŠV 
doo, Ćuprija; Preduzeće za proizvodnju, 
trgovinu i usluge Inter-mehanika doo, 
Skorenovac; Tatravagonka bratstvo DOO, 
Subotica, and Društvo s ograničenom 
odgovornošču za remont i proizvodnju šinskih 
vozila, mašinogradnju i metaloprerađivačku 
delatnost Šinovoz, Zrenjanin 

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law  

 
Summary of the proceeding and the Commission’s decision: Public enterprise 
Elektropriveda Srbije, Beograd, that is, Elektroprivreda Srbije PE Beograd – branch 
TENT, Obrenovac, informed the Commission on the possibility of competition 
infringement in public procurement, in line with Article 27(1) of the Public 
Procurement Law in reference to Article 167 of the Public Procurement Law. Based on 
a reasonable assumption that companies MIP-RŠV, Inter-mehanika, Tatravagonka and 
Šinovoz infringed the competition by bid rigging in public procurement pertaining to 
the “Arbel” freight cars maintenance, published by the ordering party TENT, the 
Commission instituted proceeding ex officio for investigating the infringement of 
competition from Article 10 of the Law, by way of a decision of the Commission 
President of May 11, 2016.   
 
As an initial point of the proceeding for investigating suspicions of prohibited 
agreement, the Commission used statistical indicators and offering price analysis, and 
identified structural market indicators used in conjunction with behavioral indicators. 
The existence of restrictive agreement is established based on data collected during 
dawn raids on MIP-RŠV, Inter-mehanika and Šinovoz company premises and by 
collecting economic evidence, as well as based on facts and derived and duly reasoned 
evidence, all confirming the indicia of collusion between the parties to the proceeding 
(the so-called communication evidence). 
    
In the decision of Dec 8, 2017, the Commission established that companies MIP-RŠV, 
Inter-mehanika, Tatravagonka and Šinovoz colluded in order to directly set prices for 
each individual bid organized by lots in the public procurement no. 3000/1539/2015 
(101971/2015) published by the ordering party TENT – “Arbel” freight cars 
maintenance, and in such manner have concluded a restrictive agreement within the 
meaning of Article 10, Paragraphs 1 and 2, Item 1) of the Law.  
 
The Commission imposed a measure for protection of competition in the amount of 2 
percent of the total annual revenue of each of the party to the proceeding, generated in 
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the territory of the Republic of Serbia in 2015, namely to company MIP-RŠV in the 
amount of 2,320,480.00 dinars, company Inter-mehanika in the amount of 1,475,000.00 
dinars, company Tatravagonka in the amount of 2,138,900.00 dinars, and company 
Šinovoz in the amount of 4,975,020.00 dinars.  
 

Party/ies to the proceeding: 

N Sport doo Beograd – Zemun; company Đak 
doo Beograd – Zemun; Office-Shoes doo 
Subotica; K...G...Fashion doo Čačak; 
Entrepreneur Zoran Vesić  PR, samostalna 
trgovinska  radnja komision Sport One, 
Paraćin; Тrim doo Vrbas; Carvel doo Beograd, 
Eurostar doo Šabac, Entrepreneur STR Fokus 
Snežana Zlatković Kostov PR Pirot; Zvezda 
Forever doo Beograd; Sportmarket doo 
Sombor; Univers-Co doo Beograd – Zemun; 
Total Sport doo Beograd – Voždovac; Kopelli 
doo Kupusina – in liquidation; Sportiko doo 
Aranđelovac; and, Planeta Sport doo Beograd – 
Novi Beograd 

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law 

 
Summary of the proceeding and the Commission’s decision: The Commission 
instituted proceedings for investigating the infringement of competition against 16 
undertakings on grounds of reasonable assumption on the competition infringement 
from Article 10 of the Law. By way of a conclusion of Dec 5, 2016 enacted by the 
Commission President, proceedings against 16 undertakings are merged into one, being 
that the proceeding is instituted owing to standard contracts concluded by company N 
Sport with other parties to the proceeding and that such agreements only vary to a 
minor extent, that is, being that the case relates to identical or similar premises and that 
assumed infringement is based on identical legal grounds.  
 
Based on evidence adduced, also including a dawn raid conducted on the business 
premises of company N Sport, the Commission established that company N Sport, 
acting as a seller, concluded purchase and sale agreements with other undertakings that 
contained a commitment of buyers to maintain minimum resale prices, set by N Sport. 
This commitment particularly related to brands „Puma“, „Russell Athletic“, „Sergio 
Tacchini“ and other. Also, agreements envisaged the prohibition of sales promotions 
and other forms of favorable sales without prior approval of the seller, that is, N Sport. 
During the proceeding, the Commission enacted a conclusion on suspending the 
proceeding ex officio for investigating the infringement of competition form Article 10 
of the Law against company Zvezda Forever.       
 
The Commission enacted decision establishing the infringement of competition and 
imposed a measure for protection of competition against the parties to the proceeding 
in the total amount of 45,279,975.78 dinars, namely for: N Sport – 16,525,732.75 dinars, 
company Đak – 15,850,569.60 dinars, Office-Shoes – 2,705,138.00 dinars, K… G… 
Fashion – 459,256.00 dinars, Sport One – 99,648.00 dinars, Trim – 82,336.00 dinars, 
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Carvel – 1,307,906.00 dinars, Eurostar – 69,644.88 dinars, STR Fokus – 44,263.37 
dinars, Sportmarket – 44,202.00 dinars, Univers-Co – 2,776,959.18 dinars, Total Sport 
– 25,626.00 dinars, Kopelli – 31,402.00 dinars, Sportiko – 127,050.00 dinars and Planeta 
Sport – 5,212,578.00 dinars, and where the parties are obligated to execute payments to 
the Budget of the Republic of Serbia within six months period.  
 

Party/ies to the proceeding: 
AD Vital fabrika ulja i biljnih masti Vrbas and 
Victoriaoil AD fabrika za preradu uljarica, Šid  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law 

 
Summary of the proceeding and the Commission’s decision: The Commission 
learned that edible refined sunflower oil “Vital”, as part of the product assortment of 
company Vital, is produced and bottled at a manufacturing site of company Victoriaoil. 
By analyzing records acquired by the Commission, it is established that the said 
companies, as mutual competitors at the edible sunflower oil production and sale 
markets, concluded the Agreement on business cooperation arranging the production 
of products made from refined sunflower oil under the buyer’s label brand (Vital) on 
the part of seller/producer (Victoriaoil),  
 
The proceeding is instituted by way of a conclusion of Jul 8, 2015 enacted by the 
Commission President. Following the full establishment of facts demonstrating that 
overall effects of the agreement concerned on the state of competition within the 
relevant market are negative, the Commission enacted a decision establishing that the 
agreement concerned caused adverse effects on prices and production volumes, while 
the effect on other parameters of competition (quality of products, variety of products 
and innovations) is neutral.   
 
The Commission also established that company Vital was able to assign bottling services 
to its affiliated party, company Sunce ad Sombor, and in doing so, avoid submitting for 
review those confidential data relating to current technological and financial capacities 
of the oil mill to its direct competitor, company Victoriaoil.  
  
The decision imposed a measure for protection of competition against the parties to the 
proceeding in the amount of 0.33 percent each of the total annual revenue generated in 
2014 on the market of the Republic of Serbia, namely, to company Victoriaoil in the 
amount of 23,149,695.00 dinars, and company Vital in the amount of 8,601,942.00 
dinars.       
 

Party/ies to the proceeding: 
B2M doo Beograd; Grafo Trade doo Beograd; 
Trgodunav doo Beograd; Master Clean Express 
doo Palić, and AD HI Panonija Pančevo  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law 
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Summary of the proceeding and the Commission’s decision: By way of a conclusion 
of May 22, 2017 enacted by the Commission President, a proceeding against companies 
B2M, Grafo Trade, Trgodunav, Master Clean Express and Panonija is instituted. The 
Commission reasonably assumed that the parties to the proceeding have fixed sales 
prices and other conditions of trade on the public procurement market JN 49/16 – 
Consumables for personal and collective hygiene maintenance on the territory of the 
Republic of Serbia, published by the Ministry of Defense.     
 
By analyzing collected evidence, the Commission established that available data and 
evidence adduced do not point to the fact that company Panonija and other parties to 
the proceeding achieved communication and colluded in terms of conditions applied on 
the above-mentioned public procurement market.   
 
Thus, the Commission Council assessed that conditions for further acting of the 
Commission in this administrative matter against company Panonija no longer persist, 
while considering that the proceeding is instituted ex officio and that the parties cannot 
request the continuance of proceeding, it is decided that the proceeding against 
company Panonija be suspended by enacting a conclusion.  
 
The said proceeding is suspended against one of the parties, while remained open as a 
proceeding ex officio against other parties. More information is provided in the section 
6.1.2. Pending administrative proceedings. 
 

6.1.2. Pending administrative proceedings, as on Dec 31, 2017 

Party/ies to the proceeding: Frozen food industry Frikom doo, Beograd  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law 

 
Summary of the proceeding to date: Upon investigating the competition conditions 
on the ice-cream distribution and sales market, as well as following the analysis of 
collected records and interviews conducted with individual undertakings operating on 
the mentioned market, the Commission learned that company Frikom undertakes 
actions that might be characterized as actions taken for the purpose of exercising 
influence on individual buyers. As per findings of the Commission, the actions are 
particularly directed towards buyers of both Frikom and competitive products – ice-
cream, so that they would purchase solely Frikom ice-cream. In line with the 
Commission’s findings, company Firkom, particularly since 2014, offered monetary 
benefits in the form of additional rebates and/or monetary payments, with the goal of 
disabling or terminating cooperation with competing producers, that is, ice-cream 
distributors.           
 
The Commission reasonably assumed that such behavior of company Frikom could be 
taken as an exclusionary conduct against market competitors, that is, aimed to prevent 
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the entry of new competitors, and thus, the Commission President instituted proceeding 
ex officio on May 29, 2017 for establishing the act of abuse of dominance within the 
meaning of Article 16 of the Law.   
 
The proceeding conducted before the Commission is pending, all available records are 
reviewed and procedural acts are taken, while one of the prior activities taken is a dawn 
raid conducted on the premises of company Frikom.  
 

Party/ies to the proceeding: 

Akcionarsko društvo industrija mleka i 
mlečnih proizvoda Imlek, Padiska Skela, 
Beograd, and Kruna-Komerc preduzeće za 
unutrašnju i spoljnu trgovinu doo, Beograd  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law  

 
Summary of the proceeding to date: Acting on an initiative for investigating the 
infringement of competition, the Commission collected relevant records based on which 
was able to reasonably assume that the said companies colluded in respect of 
commercial and other conditions of trade in public procurement, which as a purpose or 
effect may have a significant restriction, distortion or prevention of competition on the 
territory of the Republic of Serbia. Thereby is reasonably assumed on the occurrence of 
competition infringement, so the Commission President instituted a proceeding ex 
officio by way of a conclusion of May 31, 2017 for investigating the infringement of 
competition from Article 10 of the Law.     
 
During the proceeding, the Commission is establishing whether the agreement between 
the above-mentioned companies arranges a mechanism enabling company Kruna-
Komerc a privileged position when formulating bids in public procurements, as well as 
whether financial incentives infringe the competition and enable Kruna-Komerc to 
place more favorable bids with regard to other potential bidders as to milk and dairy 
products of company Imlek and its affiliates. Also, the Commission is investigating 
whether the established cooperation enabling joint assessment of competitive effects is 
aimed at setting price policy and expanding the product assortment market of company 
Imlek and its affiliates in a manner that represents an infringement of competition.    
 

Party/ies to the proceeding: 
B2M doo Beograd; Grafo Trade doo Beograd; 
Trgodunav doo Beograd and Master Clean 
Express doo Palić  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law  

 
Summary of the proceeding to date: By way of a conclusion of May 22, 2017 enacted 
by the Commission President, a proceeding is instituted against companies B2M, Grafo 
Trade, Trgodunav, Master Clean Express and Panonija. The Commission reasonably 
assumed that the parties to the proceeding fixed sales prices and other conditions of 
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trade on the public procurement market JN 49/16 – Consumables for personal and 
collective hygiene maintenance on the territory of the Republic of Serbia, published by 
the Ministry of Defense.  
 
During the proceeding, the Commission collected relevant records from numerous 
undertakings and also conducted dawn raids on business premises of companies B2M, 
Grafo Trade, Trgodunav, Cash Flow doo Beograd and Brekpro doo Beograd.  
 
The proceeding against company Panonija is suspended by way of a conclusion of Nov 
27, 2017 enacted by the Commission Council, while continued against the other parties 
so that supplementary evidence would be adduced for the purpose of a correct and full 
establishment of facts and the enactment of a decision in accordance with the Law.       
 

Party/ies to the proceeding: 
Akcionarsko društvo za saobraćajnu delatnost 
Niš-ekspres Niš  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law  

 
Summary of the proceeding to date: By acting on an initiative, the Commission 
learned that Niš-ekspres enacted a price list pertaining to the bus station dispatch 
services at the BS Niš and BS Babušnica, in force as of Jul 14, 2016, offering platform 
station services to users on various terms, that is, in the amounts depending on whether 
the bus ticket is purchased at the BS Niš ticket-office and for Niš-ekspres or other 
carriers.  
 
Considering that charging various prices by the managing party of a sole bus station in 
Niš to natural persons (passengers and others) in order to access the bus station 
platforms may represent an act of infringement of competition from Article 16 of the 
Law, the Commission President instituted proceeding on Nov 17, 2017 against company 
Niš-ekspres. 
 
Towards a full and complete establishment of facts in the investigation procedure, the 
Commission is collecting necessary evidence, data and information.  
 

Party/ies to the proceeding: 

Company Auto Čačak doo Konjevići, Čačak; 
Ćirinac doo Beograd; Alpros doo Beograd; Auto 
kuća Samardžić doo Beograd; ABC-Test doo 
Valjevo; Auto Centar Cune doo Zrenjanin; 
Interauto doo Čačak; Entrepreneur Boris 
Kuzmanovski – Servis Euro Car, Sremska 
Mitrovica; doo AC Intersrem Veternik; GP 
Motors Auto doo Lazarevac; Auto Hermes doo 
Palić; Entrepreneur Lađarac Slobodan – ACL – 
Autocentar Laćarac, Bačka Palanka; 
Entrepreneur Živica Rusovan – Sole 
proprietorship Autoservis М&М Novi Sad, Novi 
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Sad; Entrepreneur Nenad Radunović - Sole 
proprietorship Auto-Aca Paraćin; 
Entrepreneur Dragan Trnavac – Trade and 
services Auto Žoli Požarevac; Marković Auto 
doo Aranđelovac; Auto centar Stojanović doo 
Beograd; Tomić auto 034 doo; АKS Drive doo 
Šabac; Entrepreneur Dragan Marčetić – 
Zanatska automehaničarska radnja, Pančevo  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law  

 
Summary of the proceeding to date: By way of a conclusion of May 31, 2017 enacted 
by the Commission President, a proceeding ex officio is instituted due to a reasonable 
assumption that Auto Čačak entered into individual agreements with other parties to 
the proceeding, which fixed sales prices and other conditions of trade on the public 
procurement market, that is, in public calls (tenders) on the territory of the Republic of 
Serbia. The main assumption is based on the fact that a certain percentage of price 
reduction against the official price list is established for the public procurement 
purposes, that is, public calls (tenders). In addition to the aforesaid, the main 
assumption is additionally built on facts that the party mentioned stipulated financial 
sanctions against defaulting parties and financial awards for fulfilling the restriction 
mentioned, along with the payment accuracy and effective management as to the spare 
parts procurement plan. The parties in the proceeding are instructed to submit relevant 
records and information to be reviewed, while the Commission currently collects 
additional information and documents valuable for the decision-making in this 
proceeding.  
 

Party/ies to the proceeding: 
Sirmiumbus doo za trgovinu i usluge Sremska 
Mitrovica  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law  

 
Summary of the proceeding to date: By acting on an initiative, the Commission 
learned that Sirmiumbus established unduly high price of platform station services for 
the international bus line operated by Montenegro putnik carrier in the amount of 
500.00 dinars, while the price of platform station services for passengers at the Herceg 
Novi line operated by Sirmiumbus amounted to 90.00 dinars. At the same time, platform 
station services at the bus station in Sremska Mitrovica for passengers travelling to the 
Republic of Croatia are charged in the amount of 250.00 dinars.  
 
Considering that charging various prices for platform station services for international 
lines by the managing party of a sole bus station in Sremska Mitrovica may represent 
an act of infringement of competition from Article 16 of the Law, the Commission 
President instituted proceeding against Sirmiumbus by enacting a conclusion of Sep 22, 



 

33 

2017. Towards achieving a full and complete establishment of facts in the investigation 
procedure, the Commission is collecting necessary evidence, data and information.  
 

Party/ies to the proceeding: Bar Association of Serbia, Belgrade  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law  

 
Summary of the proceeding to date: The proceeding is instituted ex officio by way of a 
conclusion of Jul 29, 2014, following an initiative enabling the Commission to establish 
a reasonable assumption on the infringement of competition, effected by enacted 
decisions of the Bar Association of Serbia of May 18, 2012 and Jun 22, 2014 on the 
amount of costs for the entry into the Lawyer’s directory. The investigation procedure 
established decisive facts, while the party was informed on the matter by receiving the 
Notice of important facts and evidence and other elements established in the 
proceeding, with the call to comment. The Commission attentively inspected the party’s 
comments to the Notice concerned. The proceeding is in the final stage.  
 

Party/ies to the proceeding: 

Philip Morris Operations аd Niš; Philip Morris 
Services doo Beograd; JT International ad 
Senta; British American Tobacco ad Vranje; 
British American Tobacco South East Europe 
doo Beograd; Imperial Tobacco SCG doo 
Beograd; TDR doo Beograd; and, Monus doo 
Beograd – Zemun  

Type of competition 
infringement: 

Restrictive agreement – Article 10 of the Law 

 
Summary of the proceeding to date: By way of a conclusion of Nov 27, 2015 enacted 
by the Commission President, a proceeding ex officio is instituted for investigating the 
infringement of competition from Article 10 of the Law.   
 
It is reasonably assumed that the parties to the proceeding consorted in terms of pricing 
policies and timing of legal effects pertaining to the respective pricing policy decisions, 
that is, have coordinated on when the pricing policies will take effect on the market, i.e. 
that the parties have adjusted behaviors and coordinated their acting on the market.       
 
For the purposes of establishing facts, the Commission collected, inter alia, abundant 
records from the Tobacco Administration, and also conducted dawn raids on business 
premises of companies Philip Morris Services and British American Tobacco South East 
Europe. The proceeding before the Commission is pending, and all necessary procedural 
acts are taken towards achieving a full and complete establishment of facts. 
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6.1.3. Monitoring the fulfillment of commitments from the conclusions on 
suspended proceedings  

Party/ies to the proceeding: 
Joint stock telecommunications company 
Telekom Srbija, Beograd  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law  

 
Summary of the proceeding and the Commission’s decision: On Oct 6, 2011, the 
Commission President enacted a conclusion on instituting proceeding ex officio for 
investigating the infringement of competition against company Telekom Srbija. The 
proceeding is instituted on the basis of initiatives received by the Commission, upon 
which was reasonably assumed on the infringement of competition on the following 
relevant markets: wholesale services of ADSL broadband Internet access via copper 
twisted pair cables on the territory of the Republic of Serbia, and wholesale services of 
direct Internet access for international connection on the territory of the Republic of 
Serbia.  
 
By acting in accordance with the provision of Article 58(1) of the Law, company 
Telekom Srbija submitted the Proposal of commitments on Aug 7, 2014, containing a 
list of commitments that the company is willing to voluntarily undertake in order to 
remove possible infringements of competition. By assessing the proposed commitments 
and upon conducting a market analysis, the Commission established that they achieve 
objectives set by measures from Article 59 of the Law, owing to the fact that taken 
commitments enable the establishment of effective competition on the relevant market 
and correspond to measures in terms of their content and effects that the Commission 
would set in accordance with Article 59 of the Law if the competition infringement 
would be established. Due to the reason stated, the Commission enacted a conclusion of 
Nov 14, 2014 on the suspension of proceeding.     
 
By acting in accordance with orders from the conclusion on suspension of proceeding, 
during the two-year monitoring period pertaining to the ordered measures, company 
Telekom Srbija submitted a total of four periodical reports in a timely manner, where 
upon reviewing the Commission was able to establish that company Telekom Srbija 
submitted sufficient evidence in each individual report on the full and complete acting 
in accordance with orders from the conclusion on suspension of proceeding. The 
Commission suspended the proceeding by enacting a conclusion of Feb 27, 2017, upon 
establishing that in this administrative matter no longer exist any reasoning envisaged 
in Article 58(7) of the Law for the continuance of investigation on competition 
infringement, that is, established the absence of conditions for further acting of the 
Commission in this administrative matter.   
 

Party/ies to the proceeding: 
Serbian Railways ad Beograd and JSC for 
public railway infrastructure management 
Infrastruktura železnice Srbije, Beograd 
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Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law  

 
Summary of the proceeding and the Commission’s decision: By way of a conclusion 
of Dec 26, 2013 enacted by the Commission President, a proceeding ex officio is 
instituted against company Serbian Railways for establishing the abuse of dominance 
within the meaning of Article 16 of the Law. In the proceeding is established that by 
unduly refusal to conclude agreement on the use of railway infrastructure with other 
railway infrastructure operators fulfilling stipulated conditions envisaged by the Law on 
Railways, that is, by refusal to assign routes, Serbian Railways disabled the access and 
use of the public railway infrastructure to all interest carriers. The party to the 
proceeding submitted the Proposal of commitments, containing a list of commitments 
that the company is willing to voluntarily undertake in order to remove possible 
infringements of competition, with conditions and deadlines for execution of proposed 
commitments. On Dec 18, 2015, the Commission published on its webpages the Notice 
on the submission of the Proposal of commitments that company Serbian Railways is 
willing to voluntarily undertake in order to remove possible infringements of 
competition, with a call to all interest parties to submit written remarks, positions and 
opinions, while no such commentaries are received within a deadline provided. On Jan 
19, 2016, the Commission enacted a conclusion on the suspension of proceeding ex 
officio for investigating the infringement of competition against Serbian Railways.   
 
By way of a conclusion on suspension of proceeding, commitments are imposed on 
company Infrastruktura železnice Srbije, as an affiliate of Serbian Railways, which are 
voluntarily undertaken. Company Infrastruktura železnice Srbije complied with all 
commitments from the conclusion on instituting proceeding, thus, the Commission 
Council enacted a conclusion on the 123rd session held on Sep 22, 2017 on the 
suspension of proceeding concerned.  
 

Party/ies to the proceeding: 
Distribution system operator EPS Distribucija 
doo Beograd  

Type of competition 
infringement: 

Abuse of dominance – Article 16 of the Law   

 
Summary of the proceeding and the Commission’s decision: By way of a conclusion 
of Aug 2, 2016 enacted by the Commission President, a proceeding ex officio for 
investigating the infringement of competition is instituted against company EPS 
Distribucija. The Commission investigated whether the imposition of obligations by EPS 
Distribucija against all distribution system users except company EPS Snabdevanje doo 
Beograd as an affiliated undertaking, to allocate specific-purpose (guarantee) deposit 
funds as security instruments for the payment of system access service invoices, as well 
as unequal possibility to access data at the disposal of EPS Distribucija that are 
considered important for operating activities of the distribution system users, represent 
acts of the abuse of dominance from Article 16 of the Law.  
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On Dec 23, 2016, the Commission Council enacted a decision establishing that EPS 
Distribucija abused dominance on the relevant market of electric power distribution on 
the territory of the Republic of Serbia. The decision imposed a measure for protection 
of competition in the amount of 0.6 percent of the total annual revenue generated in 
2015, which amounted to 330,179,814.00 dinars, as well as measures pertaining to the 
removal of competition infringement.    
 
Following the enactment of decision in 2017, the Commission monitored the behavior 
of EPS Distribucija in respect of issued orders. In September 2017, the Commission 
established that EPS Distribucija has acted in a full and complete manner in respect of 
imposed commitments from the Commission’s decision, and regularly informed the 
Commission on related implementation. In accordance with the Commission’s decision 
and following the force of res judicata, EPS Distribucija executed related payment on 
Jun 21, 2017 to the Budget of the Republic of Serbia.      
 

6.2. Individual exemptions of restrictive agreements from the 
prohibition   

In 2017, the Commission received 31 requests for individual exemption of restrictive 
agreements from the prohibition. By acting in a total of 38 cases (seven cases from the 
previous period and 31 new ones), the Commission enacted 30 decisions in 29 cases, out 
of which individual exemption of restrictive agreements from the prohibition was 
approved in 21 decisions. The Commission suspended proceedings by enacting six 
decisions, and in three cases rejected the exemption requests. As on Dec 31, 2017, the 
Commission was still processing a total of nine exemption requests, which could not be 
administered in 2017 due to the submission of exemption requests right before the year-
end. 
 

Table 8: 
Structure of acting per requests for individual exemption of restrictive agreements from 
the prohibition  
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2 Single or several decisions can be enacted in an individual proceeding. Due to the mentioned, the number 
of pending proceedings does not represent a difference between the number of cases processed in 2017 
and the number of decisions. 
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By comparing data from 2017 against data from the previous period, the Commission 
recorded an increase in the total number of enacted decisions, as well as decisions 
approving individual exemption of restrictive agreements from the prohibition.   
 
Chart 6: 

Decisions per exemption requests in the period 2013-2017 

 

6.2.1. Closed proceedings on individual exemptions of restrictive 
agreements from the prohibition, as on Dec 31, 2017   

Party – applicant:  
Sport Vision preduzeće za trgovinu i 
posredovanje doo, Beograd   

 
Type of agreement and a brief summary: Vertical agreement. In the request is stated 
that the applicant is an affiliate of companies Sport time doo Beograd and Planeta sport 
doo Beograd. On Oct 1, 2014, company Planeta sport concluded the Distribution 
agreement with the shoe manufacturer New Balance Athletic Shoe Inc. On May 1, 2016, 
companies Sport Vision, Planeta sport and New Balance concluded the Assignment and 
Assumption Agreement, pursuant to which Planeta sport assigned the Distribution 
agreement to company Sport vision, Sport vision assumed the rights and responsibilities 
from company Planeta sport, while company New Balance consented to such 
assignment and assumption. The applicant submitted a request for individual 
exemption from the prohibition of Article 3 of the Distribution agreement that 
stipulates the approval to Planeta sport to import, trade and distribute products on the 
predefined territory under terms and conditions regulated by the agreement.     
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption of restrictive agreement from the prohibition for the duration until Dec 31, 
2018. 
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Party – applicant: 
Coca-Cola Hellenic Bottling Company – Srbija 
industrija bezalkoholnih pića doo Beograd 
(Zemun) 

 
Type of agreement and a brief summary: Agreement on the restraint of trade and 
shareholders in relation to the Trademark purchase agreement of Jun 30, 2017. The 
exemption request is submitted by companies Coca-Cola as a buyer, and MB impeks 
doo, with registered seat at the address bb Jovana Bijelića St., Banja Luka, as a seller.    
   
Decision of the Commission: The Commission enacted a decision on the suspension 
of proceeding due to the withdrawal of the party.  
 

Party – applicant: Stihl doo Beograd  

 
Type of agreement and a brief summary: Vertical agreement. Company Stihl 
addressed the Commission with a request for individual exemption of the Selective 
distribution agreement relating to „Stihl” and „Viking“ products, where Stihl and 83 
specialized traders are mentioned as the parties to the agreement.  
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption for the duration until Dec 31, 2018.  
 

Party – applicant: 
Henkel Srbija doo Beograd and MD 
International doo Beograd  

 
Type of agreement and a brief summary: Vertical agreement. The request related to 
the exemption of the Exclusive distribution agreement relating to detergents and 
household chemicals of company Henkel Srbija.   
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption of restrictive agreement from the prohibition for the duration until Apr 14, 
2019.  
 

Party – applicant: 
Stihl doo Beograd; Trade company BS-Elektro 
doo Kraljevo; Branko Marčetić enterpreneuer 
Trade store MB Čupa, Inđija  

 
Type of agreement and a brief summary: Vertical agreement. The request for 
individual exemption from the prohibition related to two restrictive agreements – Deed 
of accession to the Selective distribution agreement of „Stihl” and „Viking“ products of 
Oct 21, 2016, where company Stihl and specialized trader MB Čupa from Inđija are 
parties to the agreement, and the Deed of accession to the Selective distribution 
agreement of „Stihl” and „Viking“ products, concluded with specialized trader BS-
Elektro from Kraljevo.  
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Decision of the Commission: The Commission suspended the proceeding pertaining 
to the Deed of accession to the Selective distribution agreement of Stihl by TS MB Čupa 
due to the withdrawal of the parties to the request, and the proceeding relating to the 
Deed of accession to the Selective distribution agreement of Stihl by BS-Elektro, also 
due to the withdrawal of the party to the request.  
 

Party – applicant: Dufry doo Beograd and Airport Nikola Tesla ad  

 
Type of agreement and a brief summary: Vertical agreement with predominant 
elements of a commercial lease agreement, with additional contractual commitments in 
terms of presentation of financial statements, investments and surveillance over 
investments, as well as operating standards. The agreement contains provisions on the 
de facto exclusive sales, whose effects are assessed on the following markets:  

1. retailing in passenger traffic at airports in duty paid regime, and 
2. retailing in passenger traffic at airports in duty free regime. 

 
The relevant geographic markets for each of the observed relevant product markets are 
established, specifically, a market wider than the Airport territory for the duty paid sale 
regime, while the restrictive (airside) zone of the Airport is set as the geographic market 
for the duty free sale regime.    
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption of restrictive agreement from the prohibition for the duration until Apr 2, 
2021.  
 

Party – applicant: 
Joint stock telecommunications company 
Telekom Srbija, Beograd and DTM Investments 
doo Beograd 

 
Type of agreement and a brief summary: Vertical agreement. By way of a request, the 
Commission is requested to extend the period of individual exemption of restrictive 
agreement from the prohibition, namely, the General distribution agreement in relation 
to certain services and products of Telekom Srbija, which as the subject has the 
establishment and implementation of the e-payment system, general distribution and 
the sale of services relating to prepaid credit payments and collection of InoCall credit 
payments of company Telekom Srbija, as well as the distribution and sale of Prepaid 
SIM cards, prepayment cards, Halo cards, InoCall cards, WLAN cards and promotional 
Prepaid packages to users on the territory of the Republic of Serbia in line with the 
pricelist and procedures established by Telekom Srbija.      
 
The Commission analyzed the conditions of competition on the relevant markets 
relating to the period of approved exemption from the prohibition, as from the 
Commission’s decision of Sep 13, 2013, and is established that the Agreement caused 
no adverse effects neither on intra brand or inter brand conditions of competition in the 
distribution of products and services as subjects of the Agreement.  
 



 

40 

Decision of the Commission: The Commission enacted a decision on the approval of 
extension of exemption of restrictive agreement from the prohibition for three years 
from the expiry of the previous exemption period, that is, for the duration until Jun 27, 
2020.  
 

Party – applicant: 
Broadcasting company B92 ad Beograd; Prva 
televizija doo Beograd and Kopernikus Cable 
Network doo Niš  

 
Type of agreement and a brief summary: Horizontal agreements. The request for 
individual exemption from the prohibition relates to agreements concluded between 
Prva televizija and Kopernikus Cable Network, and B92 and Kopernikus Cable Network. 
In the proceeding concerned, the Commission established the wholesale market of 
media (TV) content distribution on the territory of the Republic of Serbia as the relevant 
market.   
 
Decision of the Commission: The Commission enacted decisions on the approval of 
exemption of restrictive agreements from the prohibition for the duration of two years 
from the day of their adoption.  
 

Party – applicant: 
Apatinska brewery doo Apatin and Bavaria 
N.V. Holland  

 
Type of agreement and a brief summary: The request for individual exemption of 
restrictive agreement from the prohibition relates to the Agreement on the key elements 
of future partnership between Apatinska brewery and Bavaria. The subject of the 
agreement relates to the conditions of transfer of rights on the licensed production of 
products under the trademarked Bavaria, as well as to the transfer of all commercial and 
other rights on the trademark Bavaria on a long-term basis.    
 
Decision of the Commission: The Commission enacted a decision rejecting the request 
for individual exemption of restrictive agreement from the prohibition.  
 

Party – applicant: 
S.C. Michelin Romania S.A. Bucharest; Auto 
Centar Štrbac doo Veternik; Beoguma doo 
Beograd; Obnova doo Kraljevo  

 
Type of agreement and a brief summary: Vertical agreements. Requests for individual 
exemption of restrictive agreements from the prohibition relate to draft retail contracts 
CT1280, separately concluded between company S.C. Michelin and other parties to the 
proceeding as partners. The subject of draft contracts relates to the optimization of sales 
and improvement of quality of services offered at the partner’s points of sale by 
introducing the “Michelin quality label”. 
   
Decision of the Commission: The Commission enacted decisions on the approval of 
exemption of restrictive agreements from the prohibition for the duration until Dec 31, 
2022.  
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Party – applicant: 
S.C. Michelin Romania S.A. Bucharest; 
Agrohim&Kemoimpex doo Beograd; Delmax 
doo Stara Pazova  

 
Type of agreement and a brief summary: Vertical agreements. Requests for individual 
exemption of restrictive agreements from the prohibition relate to the partnership pre-
sales contracts, concluded between S.C. Romania and company Delmax for product CT 
1343, and company Agrohim&Kemoimpex for product CT 1363. The subject of contracts 
relates to wholesale operations, that is, distribution of tires of Kleber and Michelin 
brands, produced by company Michelin for motor vehicles and light-duty trucks, on the 
basis of non-exclusive wholesale distribution.   
 
Decision of the Commission: The Commission enacted decisions on the approval of 
exemption of restrictive agreements from the prohibition for the duration until Dec 31, 
2019.  
 

Party – applicant: 
Тigar Тyres doo Pirot; Marso gume doo 
Beograd, Agrohim&Kemoimpex doo Beograd 
and Delmax doo Stara Pazova  

 
Type of agreement and a brief summary: Vertical agreements. Requests relate to 
agreements – contracts on conditions of delivery between Tigar Tyres and other parties 
to the proceeding concluded separately. The subject of requests relates to the exclusive 
distribution of particular brands produced by company Tigar Tyers, implemented via a 
business model which implies the production capacity reservation.    
 
Decision of the Commission: The Commission enacted decisions on the approval of 
exemption of restrictive agreements from the prohibition for the duration of three years 
from the date of enactment of respective decisions.   
 

Party – applicant: 
S.C. Michelin Romania; Raj trans doo 
Kragujevac; SZR Adam Beograd; Top stop auto 
doo Novi Sad and Foka doo Niš 

 
Type of agreement and a brief summary: Vertical agreements. By way of requests, the 
Commission is requested to extend individual exemption of restrictive agreements from 
the prohibition, specifically: Retail services agreement CC798 of Feb 27, 2015 concluded 
between S.C. Michelin and company Raj trans, Retail services agreement CC924 of Apr 
7, 2015 concluded between S.C. Michelin and company SZR Adam, Retail services 
agreement CC872 of Feb 27, 2015 concluded between S.C. Michelin and company Top 
stop auto, and Retail services agreement CC800 of Feb 27, 2015 concluded between S.C. 
Michelin and company Foka. The subject of agreements relates to the issue of additional 
rights and responsibilities of the parties to the agreement in relation to retail services.  
 
Decision of the Commission: The Commission enacted decisions on the approval of 
exemption of restrictive agreements from the prohibition, extending previously expired 
exemption until Feb 28, 2018.   
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Party – applicant: 
Wiener Städtische osiguranje ado Beograd and 
Uniqa osiguranje ado Beograd  

 
Type of agreement and a brief summary: Horizontal coinsurance agreement. The 
Commission was requested to approve the individual exemption from the prohibition of 
a joint bidding agreement for public procurement no. 8/16, published by the City 
administration of Belgrade – Secretariat for education and children’s welfare, as the 
ordering party.  
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption of restrictive agreement from the prohibition in the period of one year from 
the coverage start date.  
 

Party – applicant: 
Elixir Prahovo doo Prahovo and Elixir Fosfati 
doo Šabac  

 
Type of agreement and a brief summary: The Commission is requested to exempt 
from the prohibition the Agreement for supply of phosphoric acid of animal nutrition 
quality. At the time of submission and deliberating on the request concerned, Elixir 
Prahovo was a single member in company Elixir Fosfati.    
 
Decision of the Commission: The Commission enacted a conclusion rejecting the 
request for individual exemption of restrictive agreement from the prohibition.  
 

Party – applicant: 
Nike European Operations Netherlands B.V 
and Sport Time doo Beograd  

 
Type of agreement and a brief summary: Vertical agreement. By way of a request, the 
Commission is requested to exempt from the prohibition a restrictive distribution 
agreement for Nike products in the Republic of Serbia.   
 
Decision of the Commission: The Commission enacted a decision on the approval of 
exemption of restrictive agreement from the prohibition until Dec 31, 2019.   
 

Party – applicant: 
Wiener Städtische osiguranje ado Beograd; 
Auto moto savez osiguranje ado Beograd 

 
Type of agreement and a brief summary: Horizontal coinsurance agreement. By way 
of a request, the Commission is requested to exempt from the prohibition a joint bidding 
restrictive agreement for public procurement JN MB 4/2017, published by Gymnasium 
Jovan Jovanović Zmaj Novi Sad, as the ordering party.   
 
Decision of the Commission: The Commission enacted a conclusion rejecting the 
request, it was assessed that the agreement concerned cannot be characterized as 
restrictive.  
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Party – applicant: 
Telenor banka ad Beograd and Telenor doo 
Beograd  

 
Type of agreement and a brief summary: The request for individual exemption of 
agreement from the prohibition relates to the Cooperation framework agreement 
between Telenor doo and Telenor banka ad.  
 
Decision of the Commission: The Commission enacted a decision on the suspension 
of proceeding on the individual exemption of restrictive agreement from the 
prohibition, since the parties involved are affiliates.   
 

Party – applicant: 
Agrokor dd Zagreb, Croatia and Ardo Holding 
НВ, Ardooie (Belgium) 

 
Type of agreement and a brief summary: Horizontal agreement. By way of a request 
for individual exemption from the prohibition, the Commission is requested to exempt 
the Joint investment agreement with annexes.  
 
Decision of the Commission: The Commission enacted a conclusion on the suspension 
of proceeding due to the withdrawal of the parties from the request concerned.  
 

Party – applicant: 
Generali osiguranje Srbija ado Beograd and 
Wiener Städtische osiguranje ado Beograd  

 
Type of agreement and a brief summary: Horizontal coinsurance agreement. By way 
of a request, the Commission is requested to exempt from the prohibition a joint bidding 
restrictive agreement for public procurement no. 103/U/16, published by the Serbia and 
Montenegro Air Traffic Services – SMATSA, as the ordering party.  
 
Decision of the Commission: The Commission enacted a conclusion on the suspension 
of proceeding due to the withdrawal of the parties. 
 

Party – applicant: 
Wiener Städtische osiguranje ado Beograd and 
Uniqa osiguranje ado Beograd  

 
Type of agreement and a brief summary: Horizontal coinsurance agreement. By way 
of a request, the Commission is requested to exempt from the prohibition a joint bidding 
agreement for public procurement no. OPOS 9/2017, published by the Department of 
shared services of the City of Novi Sad, as the ordering party.  
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Decision of the Commission: The Commission enacted a decision on the suspension 
of proceeding, since it was assessed that the agreement concerned cannot be 
characterized as restrictive.  
 

Party – applicant: 
Merck Sharp & Dohme B.V, Netherlands and 
Phoenix Pharm doo Beograd  

 
Type of agreement and a brief summary: Vertical agreement. By way of a request, the 
Commission is requested to exempt from the prohibition an exclusive drugs distribution 
agreement of manufacturer Merck Sharp Dohme on the territory of the Republic of 
Serbia.   
 
Decision of the Commission: The Commission enacted a decision on the approval of 
individual exemption of agreement from the prohibition in the extended duration until 
Feb 14, 2018, subject to the submission of reports on the concluded distribution 
agreements between Phoenix Pharm and other wholesale distributors, information on 
the participation of Phoenix Pharm and other distributors in public procurements, on 
requests for issuing authorizations and a notification in case Merck Sharp Dohme 
becomes a wholesale distributor.  
 

6.2.2. Pending proceedings on individual exemption, as on Dec 31, 2017  

Parties – applicants: 
S.C. Michelin Romania S.A. Bucharest; Raj 
trans doo Kragujevac; SZR Adam Beograd; Top 
stop auto doo Novi Sad; Foka doo Niš  

 
Type of agreement submitted for the exemption: Vertical agreement. The subject of 
the request relates to retail service agreements, which more closely regulate the relation 
between the partners and Michelin in terms of quality label, financial incentives, etc. 
 

Parties – applicants: 
Elixir Prahovo doo Prahovo; Elixir Fosfati doo 
Šabac; Phosphea Danube doo Beograd  

 
Type of agreement submitted for the exemption: Vertical agreement. The subject of 
the request relates to the Agreement for supply of phosphoric acid of animal nutrition 
quality.   
 

Parties – applicants: 
Novo Nordisk Pharma doo Beograd and 
Phoenix Pharm doo Beograd  

 
Type of agreement submitted for the exemption: Vertical agreement. By way of a 
request, the Commission is requested to individually exempt from the prohibition a 
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distribution agreement for certain drugs of Novo Nordisk Pharma on the territory of 
the Republic of Serbia.   
 

Parties – applicants: 
Merck Sharp & Dohme B.V, Netherlands and 
Phoenix Pharm doo Beograd  

 
Type of agreement submitted for the exemption: Vertical agreement. By way of a 
request, the Commission is requested to individually exempt from the prohibition an 
exclusive drugs distribution agreement of Merck Sharp Dohme on the territory of the 
Republic of Serbia.   
 

Parties – applicants: 
Roche doo Beograd and Phoenix Pharm doo 
Beograd  

 
Type of agreement submitted for the exemption: Vertical agreement. By way of a 
request, the Commission is requested to individually exempt from the prohibition an 
exclusive drugs distribution agreement of Roche on the territory of the Republic of 
Serbia.   

 

Parties – applicants: 
Stihl doo Beograd; Bojana Mijić PR Popravka 
ostalih i ličnih predmeta i predmeta za 
domaćinstvo Moto Servis MBS Sombor  

 
Type of agreement submitted for the exemption: Vertical agreement. By way of a 
request, the Commission is requested to individually exempt from the prohibition the 
Deed of accession to the Selective distribution agreement of STIHL and VIKING 
products.  
 

6.3. Initiatives instituting proceedings for establishing the 
infringement of competition and other manners of detecting 
infringements  

In order for the Commission to institute proceeding ex officio for establishing the 
infringement of competition, the Law stipulates the requirement of a reasonable 
assumption on the occurrence of infringement. Any person can submit initiatives 
instituting proceedings ex officio, as is often the case, while the Commission also 
investigates the existence of a reasonable assumption in cases when it learns in other 
manners on potential infringements of competition.  
  
During 2017, the Commission investigated the existence of a reasonable assumption on 
the infringement of competition in 82 cases. In even 67 cases, procedural activities are 
suspended with no proceedings instituted, while the Commission President instituted 
proceedings ex officio in three cases by way of conclusions on grounds of investigating 
the existence of infringement of competition. As on Dec 31, 2017, a total of 12 cases 
were pending, instituted on initiatives.   
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Table 9: 
Structure of investigations on the existence of reasonable assumptions on competition 
infringements  

 
By comparing data from 2017 against data from the previous period, the Commission 
recorded a significant increase in the total number of cases in which was investigated 
on the existence of reasonable assumptions, as well as in the number of processed cases 
in which was established on the lack of evidence on competition infringements.   
 
Chart 7: 

Overview of investigations on the existence of reasonable assumptions on competition 
infringements in the period 2013-2017  
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6.3.1. Processed initiatives – proceedings instituted ex officio  

Party concerned: Sirmiumbus doo Sremska Mitrovica  

Type of infringement indicated 
by the initiative: 

Abuse of dominance – Article 16 of the Law  

 
Content of the initiative: In the initiative is stated that Sirmiumbus, as a managing 
party of the bus station in Sremska Mitrovica, established unduly high prices of 
platform station services, namely for passengers on the international bus line of a 
competing carrier only, in the amount of 500.00 dinars. In the initiative is added that 
the platform station services for passengers on the identical international bus line 
offered by Sirmiumbus were provided in the amount of 90.00 dinars, while passengers 
traveling to Croatia were charged for the related platform station services in the amount 
of 250.00 dinars. 
 
Outcome of the initiative: Following the analysis of statements presented in the 
initiative, collected information and regulations governing provision of platform station 
services at bus stations, it is reasonably assumed on the existence of acts conducted by 
company Sirmiumbus which as their purpose or effect have had or could have had a 
significant restriction, distortion or prevention of competition. Thus, by way of a 
conclusion of Sep 22, 2017, the Commission President instituted proceeding ex officio 
for investigating the existence of competition infringement from Article 16 of the Law. 
The Commission informed the applicant on the outcome of the initiative. 
 
More information on the proceeding ex officio can be found in section 6.1.2. Pending 
administrative proceedings.  
 

Party concerned: Niš-ekspres ad Niš  

Type of infringement indicated 
by the initiative: 

Abuse of dominance – Article 16 of the Law  

 
Content of the initiative: In the initiative is stated that Niš-ekspres, as a sole managing 
party of the bus station in Niš, enacted a pricelist of bus station dispatch services at the 
BS Niš and BS Babušnica offering platform station services to users on various terms. It 
is stated that amounts charged have varied, depending on whether bus tickets were 
purchased at the BS Niš ticket-office, as well as for Niš-ekspres or other carrier. 
 
Outcome of the initiative: Following the analysis of statements from the initiative, 
collected information and regulations governing provision of bus station dispatch 
services, it is reasonably assumed on the existence of acts conducted by company Niš-
ekspres which as their purpose or effect have had or could have had a significant 
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restriction, distortion or prevention of competition. Thus, by way of a conclusion of Nov 
17, 2017, the Commission President instituted a proceeding ex officio against company 
Niš-ekspres for investigating the existence of infringement of competition from Article 
16 of the Law. The Commission informed the applicant on the outcome of the initiative.   
 
More information on the proceeding ex officio can be found in section 6.1.2. Pending 
administrative proceedings.  
 

Party concerned: 
Imlek doo Beograd and Kruna-Komerc doo 
Beograd  

Type of infringement indicated 
by the initiative: 

Restrictive agreement – Article 10 of the Law  

 
Content of the initiative: In the initiative is stated that companies Imlek and Kruna-
Komerc concluded restrictive agreement enabling more favorable conditions for Kruna-
Komerc to participate in public procurement JN 38/16 for the ordering party Clinical 
center Kragujevac.  
  
Outcome of the initiative: By investigating the merits of statements from the initiative, 
the Commission collected relevant records, including the agreement concerned 
concluded between companies Imlek and Kruna-Komerc. Following the analysis of 
available documents, it is reasonably assumed that companies Imlek and Kruna-Komerc 
concluded restrictive agreement, due to which the Commission President enacted a 
conclusion of May 31, 2017 instituting a proceeding ex officio for investigating the 
existence of infringement of competition from Article 10 of the Law. The Commission 
informed the applicant on the outcome of the initiative.  
 
More information on the proceeding ex officio can be found in section 6.1.2. Pending 
administrative proceedings.  
 

Party concerned: 
B2M doo Beograd; Grafo Trade doo Beograd; 
Trgodunav doo Beograd; Master Clean Express 
doo Palić  

Type of infringement indicated 
by the initiative: 

Restrictive agreement – Article 10 of the Law  

 
Content of the initiative: In the initiative is stated that companies B2M, Grafo Trade, 
Trgodunav and Master Clean Express have fixed prices by implementing a collusive 
bidding scheme in respect of public procurement JN 49/16, published by the Ministry 
of Defense - Department for material resources, Administration for 
supplies/Directorate for procurement and sale, as the ordering party.     
 
Outcome of the initiative: By investigating statements from the initiative, the 
Commission collected records from the ordering party relating to the public 
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procurement concerned. Following a detail analysis of available documentation, the 
Commission reasonably assumed that companies B2M, Trgodunav, Grafo Trade, Master 
Clean Express and AD HI Panonija Pančevo have set sale prices and other conditions of 
trade on the market of public procurement JN 49/16, thus infringing the competition. 
Hence, the Commission President enacted a conclusion of May 22, 2017 against 
companies listed, instituting a proceeding ex officio for investigating the existence of 
competition infringement from Article 10 of the Law. The Commission informed the 
applicant on the outcome of the initiative. 
 
More information on the proceeding ex officio can be found in section 6.1.2. Pending 
administrative proceedings.  
 

6.3.2. Processed initiatives – closed without instituting proceedings ex 
officio  

In the reporting period, the Commission processed a total of 67 initiatives without 
instituting proceedings ex officio for investigating the infringement of competition. In 
addition to the mentioned initiatives, the Commission investigated the existence of a 
reasonable assumption on the competition infringement in three cases, based on 
information and other available data, which are closed without instituting proceedings.    
 
In accordance with Article 35 of the Law, the Commission institutes proceedings ex 
officio for investigating the infringement of competition when based on submitted 
initiatives, information and other available data, reasonably assumes the existence of 
competition infringement, as well as in the case of investigation of concentrations 
within the meaning of Article 62 of the Law. 
 
Considering that analyses on related initiatives found no grounds for the Commission 
to reasonably assume the existence of competition infringements as pointed by the 
initiatives, non-anonymous applicants were informed on the failure to meet legal 
conditions needed to institute proceedings ex officio.   
    
Thirty-five out of a total of 67 processed initiatives related to alleged infringements of 
competition from Article 10 of the Law, that is, restrictive agreements, twenty-two 
initiatives related to alleged infringements of competition from Article 16 of the Law, 
that is, abuses of dominance, while ten initiatives pointed to a cumulation of 
infringements from Articles 10 and 16 of the Law.  
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The Commission also investigated, on its own initiative, the existence of a reasonable 
assumption on the infringement of competition, based on information collected from 
the media and other available sources. In that way, the Commission investigated the 
existence of a reasonable assumption on the abuse of dominance in two cases, while in 
one case has investigated the existence of restrictive agreement concluded contrary to 
the Law.    
 
The initiatives are predominately submitted by legal persons, specifically 45 (23 
initiatives on the alleged restrictive agreements, 13 initiatives on the alleged abuse of 
dominance and 9 initiatives on the alleged cumulative existence of these two types of 
competition infringements). Natural persons submitted 17 initiatives (10 initiatives on 
the alleged restrictive agreements, 6 initiatives on the alleged abuse of dominance and 
1 initiative on the alleged cumulative existence of these two types of competition 
infringements). Five initiatives are submitted anonymously, of which two on the alleged 
restrictive agreements, and three on the alleged abuse of dominance).    
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Chart 10: 
Structure of submitted initiatives for investigating the infringement of competition 
 

 
 
Chart 11: 

Structure of applicants in relation to initiatives for investigating the infringement of 
competition  

 

 
 
The Commission’s acting by way of which proceedings ex officio are not instituted, in the 
majority of cases (26) related to public procurements where the Commission’s 
competence could relate to prohibited agreements between bidders and/or interested 
parties, known as “rigged bids”. In none of cases referring to potential bid rigging 
practices between specific bidders and ordering parties or to the provision of tender 
conditions considered by the applicants as discriminatory and favoring individual 
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bidders, the Commission could not reasonably assume the infringement of competition, 
that is, could not act within the scope of its competences.     
 

Chart 12: 
Representation of the public procurement market in the cases closed without instituting 
proceedings ex officio 

 
Among other product markets where the Commission investigated the existence of a 
reasonable assumption on the infringement of competition, the following markets stand 
out: media content distribution, provision of mobile phone services, provision of burial 
services and lessees of burial grounds, and electric power distribution. The Commission 
also investigated the reasonable assumption on the occurrence of infringement of 
competition on the following markets: electric power supply, thermal energy supply, 
provision of advertising services, urban and suburban transport, intercity transport, 
wholesale bread suppliers, garbage disposal and water distribution, organization of book 
fair, etc.      
 

6.3.3. Pending initiatives, as on Dec 31, 2017  

At the end of the reporting period, as on Dec 31, 2017, the Commission records a total 
of 12 initiatives for investigating the infringement of competition that need to be 
further analyzed in the following reporting period as well.  
 
Out of the total number of processed initiatives, five relate to the alleged infringements 
from Article 10 of the Law – restrictive agreements, six relate to the alleged 
infringements from Article 16 of the Law – abuses of dominance, and one relates to the 
alleged infringements from Articles 10 and 16 of the Law, cumulative.   
 
Out of the total number of processed initiatives, four relate to the alleged infringements 
in public procurements. Other initiatives relate to the following product markets: solid 
fuels wholesale market, media content distribution, electric power distribution, film 
screening, sports equipment wholesale, etc.      
 
Among currently pending initiatives, legal and natural persons submitted seven and 
two, respectively, while three initiatives are submitted anonymously. Legal persons 
submitted two initiatives in relation to the alleged infringement from Article 10 of the 
Law – restrictive agreement, four initiatives relate to the alleged infringement from 

26 44

Наводне повреде конкуренције на тржиштима јавних набавки 
рестриктивни споразуми

Наводне повреде конкуренције на другим тржиштима

Alleged infringements of competition on the public 
procurement markets, restrictive agreements

Alleged infringements of competition on other markets



 

53 

Article 16 of the Law – abuse of dominance, and one to the alleged infringements from 
Articles 10 and 16, cumulative. Natural persons submitted initiatives on the abuse of 
dominance, while anonymous initiatives are submitted in relation to the alleged 
existence of restrictive agreements.       
 

Table 10: 
Summary overview of the Commission’s operative activities as to the establishment of 
competition infringements  
 

Type of case 
Carried forward 

from the 
previous period  

Opened in 
2017  

Number of 
decisions  

Pending, as on 
Dec 31, 2017  

Abuses of 
dominance  

3 3 3 3 

 
Restrictive 
agreements  

5 3 5 5 

Individual 
exemptions of 

restrictive 
agreements from 
the prohibition  

7 31 30 9 

Establishment of 
a reasonable 

assumption based 
on initiatives and 

findings   

9 73 70 12 

TOTAL  

 
24 

 
110 

108 29 
 

134 
 

 

6.4. Decisions of the Administrative Court and the Supreme Court of 
Cassation   

6.4.1. Decisions of the Administrative Court in 2017  

1. Administrative Court judgment of Apr 6, 2017 by way of which the statement of claim 
of company EPS Distribucija doo Beograd is rejected, filed for the annulment of the 
Commission’s decision of Dec 23, 2016 establishing the infringement of competition 
(abuse of dominance). 

2. Administrative Court judgment of Apr 27, 2017 by way of which the statement of 
claim of company Bora Kečić - specijalni transporti doo Beograd and company Large 
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Transport doo from Belgrade is rejected, filed for the annulment of the Commission’s 
decision of Dec 12, 2016 establishing the infringement of competition (restrictive 
agreement – bid rigging).  

3. Administrative Court judgment of Jul 24, 2017 by way of which the statement of claim 
of company AVCOM doo Beograd is rejected, due to the lack of active legitimation to 
institute administrative dispute. The statement of claim in the case concerned is filed 
for the annulment of the Commission’s decision of May 29, 2017 deciding on the 
exemption of restrictive agreement from the prohibition. 

4. Administrative Court judgment of Oct 12, 2017 by way of which the proposal for 
restitution in integrum and statement of claim of company GIMELNET doo Banatsko 
Karađorđevo are rejected due to the lack of active legitimation. The statement of 
claim in the case concerned is submitted against the Commission’s decision of May 
29, 2017 deciding on the exemption of restrictive agreement from the prohibition.  

 5. Administrative Court judgment of Oct 19, 2017 by way of which the statement of 
claim of company AMM Immovables doo Beograd is rejected due to the 
administrative silence (the case of Beteco/Sagoja/AMM Immovables – bid rigging). 

 

6.4.2. Decisions of the Supreme Court of Cassation in 2017  

1. Supreme Court of Cassation judgment of Jun 22, 2017 by way of which the request 
presented by the Commission for the revision of the Administrative Court judgment 
of Oct 26, 2016 is rejected (the case of STKR Šahin from Belgrade, entrepreneur 
Zinaida Konjević – restrictive agreement).  

2. Supreme Court of Cassation judgment of Oct 19, 2017 by way of which requests 
presented by company Bora Kečić – specijalni transporti doo Beograd and company 
Large Transport doo from Belgrade are rejected, filed for the revision of the 
Administrative court judgment of Apr 27, 2017 (restrictive agreement – bid rigging).  

3. Supreme Court of Cassation judgment of Nov 17, 2017 by way of which the request 
presented by company EPS Distribucija doo Beograd is accepted and the 
Administrative Court judgment of Apr 6, 2017 is set aside, by way of which the 
statement of claim of EPS Distsribucija doo Beograd is rejected, filed for the 
annulment of the Commission’s decision of Dec 23, 2016 (infringement of 
competition – abuse of dominance).  

 

6.4.3. Pending proceedings before the Administrative Court, as on Dec 31, 
2017  

1. By way of a statement of claim filed by company Prointer IT Solutions and Services 
doo Beograd, an administrative dispute is instituted to set aside the Commission’s 
decision of Jul 12, 2017, establishing that the case-related concentration is 
implemented contrary to the commitment to acquire a preapproval for the 
implementation of concentration. The Commission submitted a statement of defense 
and case files to the Administrative Court. The Administrative Court decision is 
pending.  

2. By way of a statement of claim filed by company Beteco doo Beograd, an 
administrative dispute is instituted due to the administrative silence (the case of 
Beteco/Sagoja/AMM Immovables – bid rigging). The Commission submitted a 
statement of defense and case files to the Administrative Court. The Administrative 
Court decision is pending. 
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3. By way of a statement of claim filed by the Bar Association of Serbia, an 
administrative dispute is instituted to set aside the Commission’s conclusion of Sep 
29, 2017, rejecting the claimant’s request for the suspension of administrative 
proceeding. The Commission submitted a statement of defense and case files to the 
Administrative Court. The Administrative Court decision is pending. 

4. By way of the Supreme Court of Cassation judgment of Nov 17, 2017, the 
Administrative Court judgment of Apr 6, 2017 is set aside (EPS Distribucija doo 
Beograd – abuse of dominance) and the case is returned to the Administrative Court 
for re-trail. The re-trail proceeding by way of a statement of claim filed by EPS 
Distribucija doo Beograd is pending. 

 

6.4.4. Pending proceedings before the Constitutional Court, as on Dec 31, 
2017  

1. The Commission filed a constitutional statement of claim to the Constitutional Court 
due to the infringement of rights to fair trial (the case of Beteco/Sagoja/AMM 
Immovables – bid rigging). The proceeding is pending.  
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7. INVESTIGATION OF CONCENTRATIONS  
 
The Commission performs a part of its competences with reference to the control of 
concentrations by implementing rules stipulated by the Law. The Commission decides 
on the permissibility of concentrations in administrative proceedings, decides on the 
rights and obligations of the parties to a concentration and other related undertakings 
in investigation procedure, and issues opinions with reference to the implementation of 
the provisions of the Law concerning concentrations.     
 
The Law regulates the meaning of the term ‘concentration’ and stipulates commitments 
of undertakings that fall under the obligation to notify on concentration, as well as the 
Commission’s acting on submitted notifications. The Law also envisages the type of 
decisions enacted by the Commission in investigation procedure pertaining to the 
concentration, enacting parties, deadlines for action, as well as a manner of establishing 
those deadlines. If the Commission fails to enact a decision in the concentration 
investigation procedure within the period referred to by the Law, it is considered that 
the concentration is approved, that is, a positive assumption is implemented according 
to which the ‘administrative silence’ principle corresponds to the approval of 
concentration. Notwithstanding a constant increase in the number of concentration 
cases on an annual level and short deadlines for respective acting, the Commission never 
previously recorded such outcomes of proceedings on investigation of concentrations.   
 
Investigation procedure in concentration cases are based on ex ante controls of 
concentrations (mergers and acquisitions), that is, stipulated mandatory submission of 
notifications on concentrations and obtainment of respective pre-approvals. The 
obligation to submit a notification of concentration exists in cases that fall under Article 
61 of the Law pertaining to the annual turnover of the parties to the concentration. The 
Commission establishes the permissibility of concentrations in relation to criteria set in 
Article 19 of the Law and correspondingly enacts related decisions. In the course of 
investigation procedure in M&A proceedings, respective parties are obligated to 
interrupt the implementation of concentrations pending the enactment of a decision of 
the Commission in accordance with Article 64 of the Law.     
 
Such manner of acting on submitted notifications of concentrations implies that the 
Commission needs to anticipate effects of the implementation of specific concentrations, 
both positive and negative ones, in line of which will approve, conditionally approve or 
prohibit the concentration concerned. Due to this, decisions enacted by the Commission 
in investigation procedure in M&A proceedings also bear significance on the future 
acting of undertakings.  
   
When in a proceeding instituted on a notification on concentration can be reasonably 
assumed that such concentration fulfils conditions of permissibility in accordance with 
Article 19 of the Law, the Commission enacts a decision on the approval of concentration 
in summary procedure. Investigation of concentrations ex officio is regulated by Article 
62 of the Law, stipulating circumstances under which the Commission acts in such 
investigations of concentrations. The conditional approval of concentration is regulated 
by Article 66 of the Law, where is stipulated that the Commission may enact a decision 
approving concentration and set special conditions and terms for implementation, as 
well as modalities of control on the implementation of set conditions, if it evaluates that 
special conditions provided by the applicant in a statement which the party concerned is 
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willing to accept, are suitable for the fulfilment of conditions on the permissibility of 
concentration from Article 19 of the Law.  
 
In investigation procedures of more complex concentrations, the Commission 
implements economic inquiries into markets concerned in full awareness of the 
specificities from concrete cases, as part of its economic elaboration for enacted 
decisions.  
 
The Law regulates circumstances in which the submitted notification of concentration 
can be rejected, those being the failure to fulfil conditions from Article 61 of the Law, or 
an inaction by a party – applicant to supplement an incomplete notification following an 
order of the Commission. In addition to the Law, a normative framework for the 
investigation of concentrations also encompass two bylaws, specifically the Regulation 
on the content and manner of submitting notification of concentration and the 
Regulation on criteria in defining the relevant market.  
 
The Government of the Republic of Serbia passed the new Regulation on the content and 
manner of submitting notifications of concentration (Official Gazette of the RS 5/2016). 
By enacting the new regulation, the EU short form notification, as currently valid 
solution, is transposed into the new regulatory act, introduced in the EU legislation in 
1994 pursuant to the 1989 EC Regulation on the control of concentrations between 
undertakings, and which is also envisaged in the EU regulations enacted pursuant to the 
2004 EC Regulation on the control of concentrations between undertakings, including 
subsequent amendments to these regulations. The reasons for the enactment of this new 
regulation relate to the regulatory compliance process implemented in the Republic of 
Serbia against the EU acquis, and to the streamlining and facilitating submissions of 
notifications of concentrations, considering that this new regulation enables 
undertakings, subjects to regulated conditions, to submit to the Commission 
considerably reduced number of data and documentations when filing notifications. The 
reasons for the enactment of this regulation are promptly confirmed in the practice as 
well, thus in 2017, the biggest number of investigations in concentration cases 
conducted in summary procedure are instituted directly owing to the submitted short 
form notifications of concentrations. Moreover, in a considerable number of cases the 
Commission enabled undertakings that by implementing a pre-notification meeting 
institute, at their request, remove all potential doubts in relation to the implementation 
of this regulation, particularly in terms of the fulfilment of conditions for submitting the 
short form notifications. The new regulation also provides examples of ineligibility to 
submit short form notifications of concentrations even when the conditions are met, if 
circumstances of a case point to a potential failure to fulfil conditions of the 
permissibility of concentration.   
 
All decisions in M&A investigation proceedings are publicly available at the 
Commission’s website, contributing to the Commission’s operational transparency. The 
Commission publishes anonymized versions of decisions, in accordance with the new 
Decision on the manner of publishing decisions and acts, and replacing and/or omitting 
data (anonymization) in decisions and acts of the Commission of Feb 7, 2017, if the data 
protection is approved in the case concerned in accordance with Article 45 of the Law. 
In the observed period and in almost all M&A investigation proceedings, at least one 
request for the protection of data sources or particular data (protected data) is 
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presented, and therefore, the decision-making in these cases requires the investment of 
increasingly more compelling efforts of the Commission.    
 
 
 
Table 11: 

Summary overview of the Commission’s operating activities in the segment of 
investigations of concentrations  
 

Type of proceedings   
Closed 

proceedings  

Proceedings 
carried forward 

in 2018  

Concentrations approved in summary 
procedures  

(type of the act – decision) 
139 14 

Concentrations investigated in proceedings ex 
officio (type of the act – decision), 

of which: 
 

 conditionally approved  

 unconditionally approved  

 pending  

 infringement of the Law  
 

 
 
 

1 
- 
- 
1 

 
 
 
- 
- 
1 
- 

Suspended proceedings instituted on the 
notifications of concentrations due to the 

withdrawal of the parties   
(type of the act – conclusion) 

2 - 

Rejected notifications due to the failure to meet  
turnover thresholds (type of the act – 

conclusion) 
4 - 

Closed - suspended proceedings instituted ex 
officio (type of the act – conclusion) 

1 - 

TOTAL  148 15 
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Chart 13: 
Structure of decisions closing the concentration investigation activities   

 
Out of the total number of summited notifications in 2017 (138), 105 of them, that is 
76.09 percent, are submitted by foreign legal persons, while 33 notifications of 
concentrations (23.91 percent) are submitted by national legal persons, that is 
companies – undertakings incorporated and operational on the market of the Republic 
of Serbia.    
 

Chart 14:  
Structure of applicants of the notifications of concentration  

 
 
If the applicants of notifications of concentrations approved in summary procedure 
(139) would be classified in accordance with the country of incorporation criterion, it 
could be established that the largest number of notifications of concentrations are 
submitted by companies from the Republic of Serbia (33).  
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By the number of submitted notifications under the country of origin criterion, a leading 
number of companies are from Germany (24), Austria (13), USA and Holland, seven 
each, and Great Britain, Luxembourg and Cyprus, five each. Three notifications each are 
submitted by companies incorporated in Norway, Switzerland, Croatia, Italy, Hungary, 
Slovenia, Poland and Belgium, companies from Israel, Denmark, France and Russia 
submitted two notifications each, while companies from twelve countries have 
submitted one notification of concertation each (Bosnia and Herzegovina, Belarus, 
Spain, Sweden, Japan, Cayman Islands, Bulgaria, Canada, Hong Kong, Brazil, Australia 
and China).       

 
Chart 15: 
Country of origin of the applicants  

 
By the criterion of business activities which are most frequently notified to the 
Commission by applicants, telecommunications and IT sectors are most noticeable with 
27 notifications, followed by pharmaceutical industry, banking and insurance sectors 
with 11 notified concentrations each, and chemical industry with 10 notifications. 
Additionally, a considerable number of notifications are submitted in areas such as 
tourism, real-estate, construction, transport, steel, tobacco and waste management 
industries, etc. 
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Chart 16: 
Structure of notified business activities   

 
The number of submitted notifications in 2017 (138), as well as concentrations 
implemented pursuant to the issued approvals of the Commission during the reporting 
period, indicate the increased interest of foreign investors for investing in the Serbian 
economy. The fact that the change of ownership in a number of national companies 
occurred during 2017, speaks in support of the above-given assessment. Foreign 
companies became their new owners and control holders in a direct or indirect manner. 
Such business transactions occurred on the construction market, as well as on the 
managing and disposal of real-estate market, agriculture and food industries, 
pharmaceutical and steel sectors, in addition to some other sectors of the economy in 
the Republic of Serbia. Also, an increased activity of national legal persons is registered 
during the reporting period in the area of banking and insurance operations, resulting 
in acquisitions of controls by companies from the Republic of Serbia over several 
undertakings active in these sectors, previously controlled by foreign legal persons.   
 
In terms of concentrations created in privatizations, the Commission issued a great 
number of approvals for related implementations during this reporting period as well. 
Furthermore, upon requests of the parties in specific privatizations, by issuing opinions 
in accordance with the Law, the Commission established that in a certain number of 
cases exist no legal obligation of the parties in those transactions to secure a preapproval 
of the Commission for the implementation of respective concentrations, which will be in 
more details elaborated in the part of this report on the issued opinions by the 
Commission.   
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Article 17 of the Law defines cases in which a concentration of undertakings occurs. 
When the total number of issued decisions on approved concentrations in summary 
procedure (139) would be sorted following this legal criterion, it would be noticed that 
the biggest number of issued decisions relates to those notifications in which one or 
several undertakings acquire direct or indirect control over other undertaking or its part 
(111 decisions, or 79.86 percent). In case of joint ventures of two or more undertakings 
in order to establish a new undertaking or acquire joint control over an existing 
undertaking that operates on a long-term basis and holds all functions of an independent 
undertaking, a total of 26 concentrations are created (18.70 percent). Finally, the 
smallest number of created concentrations, only two, that is 1.44 percent of the total 
number of concentrations decided by the Commission in 2017, is created pursuant to 
mergers or other statutory changes in which a merger between undertakings occurs 
within the meaning of law governing status of companies.    
 

Chart 17: 
Legal basis of approved concentrations in summary procedure  

 
In addition to issued decisions on the approval of concentrations in summary procedure 
(139), during the reporting period (2017), following requests of the parties concerned 
and pursuant to Article 45 of the Law, the Commission enacted a great number of 
conclusions on the protection of data contained in the notifications of concentrations, 
their amendments and other submissions submitted to the Commission, which will be 
elaborated in more details in a separate part of this report.     
 

7.1. Concentrations approved in summary procedure  

Concentration created by acquisition of direct or indirect control by one or more 
undertakings over another or more undertakings or over part or parts of other 
undertakings (Article 17(1/2) of the Law):  
 

1. Concentration of undertakings created by acquisition of direct control on the 
part of company Hemofarm ad, Serbia over company Velexfarm doo, Serbia. 
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encompassing sales and user support services for video surveillance systems of 
company Sony Corporation, Japan, on all markets except in Japan. 

3. Concentration of undertakings created by acquisition of direct control on the 
part of Public enterprise Srbijagas, Republic of Serbia, over Limited liability 
company Toza Marković, Republic of Serbia. 

4. Concentration of undertakings created by acquisition of control on the part of 
company VIPnet doo, Croatia, over company Metronet Telekomunikacije dd, 
Croatia. 

5. Concentration of undertakings created by acquisition of direct control on the 
part of company Kansai Paint Co. Ltd., Japan, over company Annagab S.A., 
Grand Duchy of Luxembourg, created by acquisition of 100% of its capital 
assets by Kansai Paint Co. Ltd. from previous owners, and indirect control over 
its subsidiary company Helios Srbija ad, Serbia. 

6. Concentration of undertakings created by acquisition of direct control on the 
part of company Erste Card Club doo, Croatia, over company Diners Club 
International Belgrade doo, Serbia, and indirect control over its subsidiary 
company DC Travel doo, Serbia. 

7. Concentration of undertakings created by acquisition of indirect control on the 
part of company KKR & Co. L.P., United States of America, via its subsidiary 
company HK Holdings Co. Ltd., Japan, over company Hitachi Koki Co. Ltd., 
Japan.  

8. Concentration of undertakings created by acquisition of individual control on 
the part of company Petrol doo Beograd, Serbia, over a part of other 
undertaking Doo Promist Novi Sad, Serbia, which may represent an 
independent business entity, specifically over a petrol station in Leštane, 
Municipality of Grocka, Serbia. 

9. Concentration of undertakings created by acquisition of individual control on 
the part of IT company Telemach doo, Bosnia and Herzegovina, over individual 
parts of company ASK doo, Bosnia and Herzegovina, specifically over a part of 
assets used for cable distribution services of multimedia content.    

10. Concentration of undertakings created by acquisition of individual control on 
the part of company OTP banka dd, Croatia, over company Société Générale 
Splitska banka dd, Croatia. 

11. Concentration of undertakings created by acquisition of indirect exclusive 
control on the part of Brokersko-dilersko društvo M&V Investments ad 
Beograd, Serbia, over company Alpha Bank Srbija ad Beograd, Serbia, by way of 
which Agroindustrijska komercijalna banka AIK Banka ad Beograd, Serbia, will 
acquire direct exclusive control.  

12. Concentration of undertakings created by acquisition of individual control on 
the part of company Tetra Pak Processing Equipment Inc, USA, over specified 
assets used in the production of mozzarella cheeses of company Johnson 
Industries International Inc, USA.  

13. Concentration of undertakings created by acquisition of individual control on 
the part of company Monicomp, Hungary, over company Artemis, Hungary.  

14. Concentration of undertakings created by acquisition of direct individual 
control on the part of company Batus Holdings Inc, USA, over company 
Reynolds American Inc, USA. 

15. Concentration of undertakings created by acquisition of control on the part of 
company British American Tobacco Investments (Central & Eastern Europe) 
Limited, incorporated in England and Wales, over the tobacco-related 
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intellectual property rights and contracts of company Fabrika duhana Sarajevo, 
Bosnia and Herzegovina, and its subsidiary company Tobacco Press doo Mostar, 
Bosnia and Herzegovina.  

16. Concentration of undertakings created by acquisition of direct control on the 
part of company Daxcom AB, Kingdom of Sweden, and thus of indirect 
individual control of company Telenor ASA, Kingdom of Norway, over company 
Avstampet Dec 2740 AB, Kingdom of Sweden, which will change its business 
name in Network Services Sweden AB. 

17. Concentration of undertakings created by acquisition of control on the part of 
natural person Vladimir Purković over company Business Support Company 
doo, Serbia.  

18. Concentration of undertakings created by acquisition of control on the part of 
company Amundi S.A., France, over the following subsidiaries of company 
Pioneer Asset Management S.p.A., Italy: 1) Pioneer Investments Austria GmbH, 
Austria; 2) Pioneer Investment Company a.s., Czech Republic; 3) Pioneer Asset 
Management a.s., Czech Republic; 4) Pioneer Investments Kapitalanlage 
GmbH, Germany; 5) Pioneer Global Investments Ltd, Ireland; 6) Pioneer 
Investment Management Ltd, Ireland; 7) Pioneer Investment Management SGR 
p.a., Italy; 8) Pioneer Asset Management S.A., Luxembourg; 9) Pioneer 
Investment Management USA Inc., USA; 10) Pioneer Global Investments 
(Australia) PTY Ltd, Australia; 11) Pioneer Investment Fund Management Ltd, 
Hungary; 12) Baroda Pioneer Asset Management Company Ltd, India; 13) 
Baroda Pioneer Trustee Company Private Ltd, India; 14) Pioneer Asset 
Management SAI S.A., Romania; 15) Pioneer Investments (Schweiz) GmbH, 
Switzerland; 16) Pioneer Global Investments (Taiwan) Ltd, Taiwan; 17) Pioneer 
Pekao Investment Management S.A., Poland; and, 18) Pekao Pioneer Universal 
Pension Fund Company S.A., Poland. 

19. Concentration of undertakings created by acquisition of direct control on the 
part of company DTEK Renewables B.V., the Netherlands, over company 
Tryfanovka Energies LLC, Ukraine.  

20. Concentration of undertakings created by acquisition of direct control on the 
part of company Jaffa fabrika biskvita doo Crvenka, Serbia, and thus of indirect 
individual control on the part of company Kappa Star Limited, Cyprus, over 
company Banini ad Kikinda in liquidation, Serbia.  

21. Concentration of undertakings created by acquisition of individual control on 
the part of company Agrana Beteiligungs – Aktiengesellschaft, Austria, over 
company Sunoko doo, Serbia.  

22. Concentration of undertakings created by acquisition of individual control on 
the part of company Robert Bosch GmbH, Germany, via its subsidiary company 
– direct acquirer of control, company ETAS Embedded Systems Canada Inc, 
Canada, over company TrustPoint Innovations Technologies Ltd., Canada. 

23. Concentration of undertakings created by acquisition of direct individual 
control on the part of company Swisslion doo Beograd, Serbia, over company 
Vršački vinogradi ad Vršac in liquidation, Serbia. 

24. Concentration of undertakings created by acquisition of direct control on the 
part of company Papir Servis FHB doo Umka, Serbia, over limited liability 
company Eko unija nemetal doo Beograd, Serbia.  

25. Concentration of undertakings created by acquisition of direct control on the 
part of company Dijamant ad za proizvodnju ulja, masti i margarina Zrenjanin, 
Serbia, over limited liability production company Graniko in liquidation, Serbia.   
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26. Concentration of undertakings created by acquisition of indirect control on the 
part of company KKR & Co. L.P., United States of America, via its subsidiary 
companies Тim Bidco 1 Limited, England, and Тim Bidco II Corp., United States 
of America, over companies Travelopia Holdings Limited, England, and 
Travelopia USA Inc., United States of America. 

27. Concentration of undertakings created by acquisition of control on the part of 
company British American Tobacco Western Europe Commercial Trading 
Limited, Great Britain, over tobacco-related intellectual property rights and 
contracts of holding company Bulgartabac Holding ad, Bulgaria, and its 
subsidiary company Blagoevgrad – BT ad, Bulgaria, as well as over their 
subsidiaries FDBL-B doo, Republic of Srpska, and Express, logistic and 
distribution EOOD, Bulgaria.  

28. Concentration of undertakings created by acquisition of control on the part of 
company Neregelia Trading Limited, Cyprus, over company Montenomaks C&L 
doo, Montenegro.  

29. Concentration of undertakings created by acquisition of control on the part of 
company Preston doo Novi Sad, over company Beohemija-Inhem doo Zrenjanin 
in liquidation, Serbia.  

30. Concentration of undertakings created by acquisition of control on the part of 
company Preston doo Novi Sad, over company Beohemija doo Beograd in 
liquidation, Serbia. 

31. Concentration of undertakings created by acquisition of individual control on 
the part of company E. I. du Pont de Nemours and Company, USA, over 
business operations relating to health and nutrition solutions (H&N) of 
company FMC Corporation, USA, including the research and development 
activities in relation to the above-mentioned operations, with the exception of 
Omega-3 related business operations of FMC.    

32. Concentration of undertakings created by acquisition of joint control on the 
part of funds managed by Bain Capital Investors, LLC, United States of America 
and funds managed by Cinven Capital Management (VI) Limited Partnership 
Incorporated, via its general partner, Cinven Capital Management (VI) General 
Partner Limited, via their jointly controlled company Nidda Heltcare Holding 
AG, Federal Republic of Germany, over company Stada Arzneimittel AG, 
Federal Republic of Germany.  

33. Concentration of undertakings created by acquisition of control on the part of 
company Knez Petrol Zemun doo, over the following petrol stations: 1) petrol 
station Merkur, Beograd, Karaburma; 2) petrol station Jupiter 2, Niš; 3) petrol 
station Uran, Zemun; 4) petrol station in Šabac; and, 5) petrol station in 
Krnjača, Belgrade.  

34. Concentration of undertakings created by acquisition of direct control on the 
part of company Serbia Broadband – Srpske kablovske mreže doo Beograd, 
Serbia, over company Kabel Group 85 Čačak, Republic of Serbia. 

35. Concentration of undertakings created by acquisition of indirect control on the 
part of company Nidec Corporation, Japan, via its subsidiary companies Nidec 
Europe B.V., the Netherlands, and Nidec Americas Holding Corporation, 
United States of America, over companies Secop Holding GmbH, Germany, 
Secop s.r.o., Slovakia, Secop Compressors (Tianjin) Co. Ltd., China, and Secop 
Inc., USA. 
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36. Concentration of undertakings created by acquisition of direct control on the 
part of company Doo Promist Novi Sad, Republic of Serbia, over company Čelik 
ad Bački Jarak, Republic of Serbia. 

37. Concentration of undertakings created by acquisition of direct control on the 
part of company United Media S.à.r.l., Grand Duchy of Luxembourg, over 
company Fight Channel doo, Republic of Croatia.  

38. Concentration of undertakings created by acquisition of control on the part of 
company Arriva Hrvatska doo, Croatia, over company Autotrans doo, Croatia.  

39. Concentration of undertakings created by acquisition of direct control on the 
part of company Fresenius Kabi Deutschland GmbH, FR Germany, over target 
business operations relating to biosimilars and generic drugs of company Ares 
Trading SA, Switzerland.  

40. Concentration of undertakings created by acquisition of control on the part of 
telecommunications company Telekom Srbija ad Beograd, Republic of Serbia, 
over company for designing and building IT systems Yunet International doo 
Beograd, Republic of Serbia.  

41. Concentration of undertakings created by acquisition of control on the part of 
company Strabag AG, Austria, over company Preduzeće za puteve Beograd ad 
Beograd – in liquidation, Republic of Serbia.  

42. Concentration of undertakings created by acquisition of direct control on the 
part of company Baumit Beteiligungen GmbH, Austria, over company W&P 
Baustoffe GmbH,  Austria, as well as BAUMIT and KEMA trademarks and 
domains, which are all part of a construction materials sector of Wietersdorfer 
group.  

43. Concentration of undertakings created by acquisition of individual control on 
the part of company Robert Bosch GmbH, FR Germany, via its fully owned 
subsidiary – direct acquirer of control, company Bosch Thermotechnik GmbH, 
Germany, over company Deutsche Auftragsagentur GmbH, Germany.  

44. Concentration of undertakings created by acquisition of indirect individual 
control on the part of company Al Robin & Cy S.C.A., Grand Duchy of 
Luxembourg, via its subsidiary company, Brammer Ltd., United Kingdom of 
Great Britain and Northern Ireland, over company Industrial Parts Holding, 
France.  

45. Concentration of undertakings created by acquisition of direct control on the 
part of company Telenor Communication II AS, and thus of indirect control on 
the part of company Тelenor ASA, over company 701 Search Pte. Ltd., created 
by the change of joint into individual control.   

46. Concentration of undertakings created by acquisition of direct control on the 
part of company Blitz S17-413 GmbH, FR Germany, and thus of indirect 
individual control on the part of company Robert Bosch GmbH, FR Germany, 
over company Albertini Cesare S.p.A., Italy.  

47. Concentration of undertakings created by acquisition of control on the part of 
company AsterFarm doo Beograd, over legal entities Zdravstvena ustanova 
apoteka Farmanea Beograd, and Zdravstvena ustanova apoteka Farmakop Niš. 

48. Concentration of undertakings created by acquisition of control on the part of 
company Alligator Topco Ltd, Israel, over holding company 3M Attenti 
Holdings S.à.r.l., Luxembourg.  

49. Concentration of undertakings created by acquisition of control on the part of 
company Mercator-S2 doo Novi Sad, Serbia, over a part of another undertaking, 
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company Aman doo Beograd, specifically over a business premises located in 
Belgrade, Municipality of Stari grad, 36-40 Cara Dušana St. 

50. Concentration of undertakings created by acquisition of control on the part of 
company Sopharma Trading a.d., Bulgaria, over company Lekovit doo Šabac, 
Republic of Serbia.  

51. Concentration of undertakings created by acquisition of direct control on the 
part of company IMS Internet Media Services Inc, USA, over company Httpool 
Holdings UK Limited, England and Wales. 

52. Concentration of undertakings created by acquisition of individual control on 
the part of company Telenor Norge AS, a fully owned subsidiary of company 
Telenor ASA, Kingdom of Norway, over company Ucom AS, Norway.  

53. Concentration of undertakings created by acquisition of control on the part of 
company GetBack S.A., Poland, over company EGB Investments S.A., Poland. 

54. Concentration of undertakings created by acquisition of direct control on the 
part of company Hensoldt Holding Germany Gmbh, FR Germany, over holding 
company KH Holdco Limited, United Kingdom. 

55. Concentration of undertakings created by acquisition of individual control on 
the part of company Robert Bosch S.p.A., Italy, a fully owned subsidiary of 
Robert Bosch GmbH, FR Germany, over company M.T.A. S.p.A, Italy. 

56. Concentration of undertakings created by acquisition of direct control on the 
part of company Kopernikus Systems doo Beograd, Republic of Serbia, over 
company Hotelsko ugostiteljsko i turističko preduzeće Prag ad Beograd, 
Republic of Serbia. 

57. Concentration of undertakings created by acquisition of direct control on the 
part of company Roy BidCo ApS, Denmark, a fully owned subsidiary company 
of funds managed by Advent International Corporation, United States of 
America, over company Faerch Plast Group A/S, Denmark.  

58. Concentration of undertakings created by acquisition of indirect control on the 
part of company Robert Bosch GmbH, Germany, via its fully owned subsidiary 
company and a direct acquirer of control, company Robert Bosch Ltda, over 
target business operations encompassing the fuel pumps production inputs of 
company Associated Fuel Pump Systems Corporation, United States of 
America.  

59. Concentration of undertakings created by acquisition of individual control on 
the part of company FLSmidth A/S, Denmark, over a part of mining operations 
and related assets of company Sandvik Aktiebolag, Sweden.  

60. Concentration of undertakings created by acquisition of control on the part of 
company Bimal dd, Bosnia and Herzegovina, over company Bimal Agri doo 
Bečej, Serbia. 

61. Concentration of undertakings created by acquisition of indirect control on the 
part of company JT International Holding B.V., the Netherlands, via its 
subsidiary companies JT International (Philippines) Inc., Philippines, and JT 
International SA, Switzerland, over target assets owned by company Mighty 
Corporation Philippines for production, sales and distribution of tobacco 
products in the Republic of Philippines. 

62. Concentration of undertakings created by acquisition of direct control on the 
part of company A1 Digital International GmbH, Republic of Austria, over 
company Akenes SA, Switzerland, and indirect control over affiliated company 
Akenes GmbH, Federal Republic of Germany.  
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63. Concentration of undertakings created by acquisition of direct control on the 
part of company Unitary enterprise Velcom, Republic of Belarus, over company 
Open Joint Stock Company Gomelskiy oblastnoy technotorgoviy tsentr Garant, 
Republic of Belarus. 

64. Concentration of undertakings created by acquisition of individual control on 
the part of company Mainsee 1072. V V GmbH, Germany (whose business name 
will be changed prior to the closing of transaction concerned to Tetra Pak 
Processing Equipment GmbH), fully (100%) owned by Tetra Laval Holdings 
B.V., over the entire operating assets of company Big Drum Engineering GmbH, 
Germany.  

65. Concentration of undertakings created by acquisition of direct control on the 
part of company Intesa Sanpaolo S.p.A., Italy, over specific assets, liabilities and 
legal relations, which are in the function of conducting business operations of 
company under administrative management in compulsory liquidation Banca 
Popolare di Vicenza S.p.A., Italy. 

66. Concentration of undertakings created by acquisition of direct control on the 
part of company Intesa Sanpaolo S.p.A., Italy, over specific assets, liabilities and 
legal relations, which are in the function of conducting business operations of 
company under administrative management in compulsory liquidation Veneto 
Banca S.p.A., Italy. 

67. Concentration of undertakings created by acquisition of direct control on the 
part of company Napred razvoj ad Beograd and companies Montinvest 
Properties doo Beograd -  Vračar and Jopag AG, which act in concert with 
Napred razvoj, over company Energoprojekt Holding ad Beograd, as well as 
acquisition of indirect control over all its subsidiary companies. 

68. Concentration of undertakings created by acquisition of control on the part of 
company Knez Petrol Zemun doo, Belgrade, over parts of another undertaking, 
Bobar Beška doo Novi Sad, whose parts may represent an independent business 
entity, specifically over the following petrol stations: 1) petrol station in Sonta; 
2) petrol station in Golubinci; and, 3) petrol station in Ruski Kustur. 

69. Concentration of undertakings created by acquisition of individual control on 
the part of company Robert Bosch LLC, USA, a subsidiary of company Robert 
Bosch GmbH, Germany, over company Splitting Fares Inc., USA. 

70. Concentration of undertakings created by acquisition of individual control on 
the part of company JT International Holding B.V., the Netherlands, over 
company PT Karyadibya Mahardika, Indonesia, and company PT Surya Mustika 
Nusantara, Indonesia, as well as their specific subsidiary companies. 

71. Concentration of undertakings created by acquisition of direct individual 
control on the part of company Masaria Investments S.A.U., Spain, over 
company MEP Retail España, S.L.U., Spain, and its subsidiary company Cortefiel 
S.A., Spain, by way of which companies CVC Capital Partners SICAV-FIS S.A., L-
2163, Luxembourg, and PAI Partners S.A.S., France acquire indirect joint 
control.  

72. Concentration of undertakings created by acquisition of control on the part of 
company Naftna industrija Srbije ad Novi Sad, over petrol station in village 
Bagrdan, city of Jagodina.  

73. Concentration of undertakings created by acquisition of individual control on 
the part of company Eclipse Topco Holdings, L.P., USA, over company ECI 
Acquisition Holding Company, Inc., USA. 
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74. Concentration of undertakings created by acquisition of direct control on the 
part of company CSC Computer Sciences International Operations Limited, 
United Kingdom, over company Logicalis B.V., the Netherlands. 

75. Concentration of undertakings created by acquisition of direct control on the 
part of company Slovenia Broadband S.à r.l., Grand Duchy of Luxembourg, over 
companies Nova TV d.d., Republic of Croatia, and Produkcija Plus storitveno 
podjetje d.o.o., Republic of Slovenia.  

76. Concentration of undertakings created by acquisition of control on the part of 
company LSREF4 Eagle Luxembourg S.à.r.l., Luxembourg, over company 
Centrice Real Estate GmbH, Republic of Austria.  

77. Concentration of undertakings created by acquisition of control on the part of 
company Societe Generale banka Srbija ad Beograd, over a part of business 
operations of company Jubanka ad Beograd, by acquiring a part of credit 
portfolio. 

78. Concentration of undertakings created by acquisition of individual control on 
the part of company PPRS Holdings Limited, Cyprus, over company Fertero 
Limited, Cyprus.  

79. Concentration of undertakings created by acquisition of control on the part of 
company Coca-Cola Hellenic Bottling Company-Srbija Industrija bezalkoholnih 
pića doo, over intellectual property rights for certain trademarked alcoholic 
beverages of company MB Impeks doo, Republic of Srpska, Bosnia and 
Herzegovina, by acquiring trademarks.  

80. Concentration of undertakings created by acquisition of control on the part of 
company Aelius S.A.R.L, Luxembourg, over Joint stock company Galenika for 
production of medicaments, dentals, antibiotics, pharmaceutical raw materials, 
pharmaceuticals, veterinary products and additives, Belgrade (Zemun), Serbia. 

81. Concentration of undertakings created by acquisition of direct control on the 
part of company Ebb-Gamma Holding GmbH, Austria, over company Old Mill 
Holding doo Beograd, Serbia. 

82. Concentration of undertakings created by acquisition of individual control on 
the part of company MF Bidco Limited, United Kingdom, over company 
Matchesfashion Limited, United Kingdom. 

83. Concentration of undertakings created by acquisition of individual control on 
the part of company ABB Verwaltungs Ltd, Switzerland, over a part of business 
operations of company General Electric Company, USA, relating to the 
production and sales of low-voltage and medium-voltage installations and 
solutions for industrial, commercial and residential use within a business 
department of General Electric Industrial Solutions. 

84. Concentration of undertakings created by acquisition of indirect control on the 
part of company OTP Bank Nyrt., Hungary, over companies Banca Romaneasca 
S.A., Romania, Vojvođanska banka ad Novi Sad, Republic of Serbia, and NBG 
Lizing doo Beograd, Republic of Serbia.  

85. Concentration of undertakings created by acquisition of indirect control on the 
part of company JT International Holding B.V., the Netherlands, via its fully 
owned subsidiary company JTI (US) Holdings, Inc., United States of America, 
over company Prime Time International Distributing Inc. United States of 
America, and its affiliated company. 

86. Concentration of undertakings created by acquisition of individual control on 
the part of company Schneider Electric SE, France, over company AVEVA 
Group Plc., England and Wales.  
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87. Concentration of undertakings created by acquisition of individual control on 
the part of company Atos S.E., with registered seat in France, via its subsidiary 
company as the direct acquirer of control, company Atos International B.V., 
with registered seat in the Netherlands, over company Siemens Convergence 
Creators Holding GmbH, with registered seat in Austria, as well as over business 
operations and assets of company Siemens Ltd. Beijing, China.  

88. Concentration of undertakings created by acquisition of control on the part of 
company Istrian Hotels d.o.o., Republic of Croatia, over companies Rezidencija 
Skiper d.o.o., Republic of Croatia,, X Turist d.o.o., Republic of Croatia, Y Turist 
d.o.o., Republic of Croatia. 

89. Concentration of undertakings created by acquisition of control on the part of 
company Hamburger Recycling Group GmbH, Austria, over company Kastaş 
Kağit Sanayi Аnonim Şirketi, Turkey. 

90. Concentration of undertakings created by acquisition of control on the part of 
company Robert Bosch GmbH, Germany, over company COBI GmbH, 
Germany. 

91. Concentration of undertakings created by acquisition of direct control on the 
part of company Direktna banka ad Kragujevac, Serbia, over company Piraeus 
Bank akcionarsko društvo Beograd (Novi Beograd), Republic of Serbia, as well 
as indirect control over company Piraeus Leasing doo Beograd. 

92. Concentration of undertakings created by acquisition of individual control on 
the part of company HNA Innovation Finance Group Co. Limited, Hong Kong, 
over company Celtico Limited, Jersey, which will change its business name to  
HG Storage International Limited and become a Hong Kong tax resident. 

93. Concentration of undertakings created by acquisition of indirect control on the 
part of company CTH Invest S.А., Belgium, via its subsidiary company Pontiac 
Holdco Inc., Delaware, over company Ferrara Candy Company Holdings, Inc., 
USA. 

94. Concentration of undertakings created by acquisition of individual control on 
the part of company BASF SE, Germany, over business operations in relation to 
non-selective herbicides and certain sorts of agricultural seeds of company  
Bayer AG, Germany.  

95. Concentration of undertakings created by acquisition of individual control on 
the part of company Pozavarovalnica Sava d.d., Slovenia, over company TBS 
Team 24, Slovenia. 

96. Concentration of undertakings created by acquisition of control on the part of 
company NAVO Orbico d.о.о. Republic of Poland, over the entire business 
operations of company F.H.U. Libra, Republic of Poland, in the segment of 
distribution of licensed toys in Poland. 

97. Concentration of undertakings created by acquisition of control on the part of 
company Pozavarovalnica Sava d.d., Slovenia, over company Energoprojekt 
garant ado Beograd. 

98. Concentration of undertakings created by acquisition of control on the part of 
company RZD International LLC, Russia, over company ATM BG društvo sa 
ograničenom odgovornošću za automatizaciju, energetiku i tehniku merenja, 
Novi Beograd, Serbia.  

99. Concentration of undertakings created by acquisition of control on the part of 
company Telekom Srbija ad Beograd, over company Yunet International doo 
Beograd. 
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100. Concentration of undertakings created by acquisition of control on the part of 
company BreAtt B.V., over a part of another undertaking, Mercator-S doo Novi 
Sad, Serbia, which may represent an independent business entity, specifically 
over the commercial center Mercator centar Beograd, Serbia. 

101. Concentration of undertakings created by acquisition of control on the part of 
company Banca Intesa ad Beograd, over a part of business operations of 
company Procredit Bank ad Beograd (Novi Beograd), by acquiring a part of its 
credit portfolio. 

102. Concentration of undertakings created by acquisition of control on the part of 
company Messer Belgium N.V. and its subsidiary company Messer Romania Gaz 
Srl, Bucharest, Romania, over company Buse Gaz Srl, Bucharest, Romania.  

103. Concentration of undertakings created by acquisition of control on the part of 
company Apatinska brewery doo Apatin, Serbia, over business operations of 
company Bavaria N.V., the Netherlands, encompassing the licensed production 
rights to products under trade brand Bavaria, as well as distribution of related 
products on the territory of Serbia, Montenegro, Bosnia and Herzegovina and 
Croatia.    

104. Concentration of undertakings created by acquisition of direct control on the 
part of company Siemens Konzernbeteiligungen GmbH, Austria, over company 
Milanović Inžinjering doo Cerovac, Kragujevac.  

105. Concentration of undertakings created by acquisition of individual control on 
the part of company Proma S.p.A., Italz, over company PMC Automotive S.p.A., 
Italy.  

106. Concentration of undertakings created by acquisition of indirect control on the 
part of company JT International Holding B.V., the Netherlands, via its fully 
owned subsidiary company JT International NTE (Ethiopia) Holding B.V., the 
Netherlands, over company National Tobacco Enterprise (Ethiopia) Share 
Company, Ethiopia.  

107. Concentration of undertakings created by the change of a form of control from 
joint into individual, that is, by acquiring individual control on the part of 
company Amcor Group GmbH, Switzerland, over the following joint venture 
companies: DISCMA AG, Switzerland, and LiquiForm Group LLC, USA. 

108. Concentration of undertakings created by acquisition of direct individual 
control on the part of company Ferrero International S.A. Luxembourg, over 
company Fannie May Confections Brands Inc,, Ohio, USA, and its subsidiary 
companies Fannie May Confections Inc. and Harry London Candies Inc., both with 
registered seats in Ohio, USA. 

109. Concentration of undertakings created by acquisition of direct control on the 
part of company Europapier International AG, Austria, over company Fortuna 
Komers d.o.o. Split, Croatia, that is, over business operations of this company 
in the segment of visual communications, with simultaneous change of 
individual into joint control over a part of business operations of company 
Fortuna Komers d.o.o. Split, Croatia, which will be offshored into newly 
founded companies, comprised of industrial operations for purposes of visual 
communications, to be executed on the part of company Europapier 
International AG and Vice Stanić. 

110. Concentration of undertakings created by acquisition of individual direct 
control on the part of company Benu doo Beograd, over company Inter Pharma 
doo Subotica, and thus of indirect control over Privatna zdravstvena ustanova 
Goodwill Apoteka. 
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111. Concentration of undertakings created by acquisition of direct control on the 
part of company Stadler Rail AG, Switzerland, over company Solaris Tram sp. 
z.o.o., Poland.  

 
Concentrations created in cases of joint ventures or acquisitions of joint control (Article 
17(1/3) of the Law): 
 

1. Concentration of undertakings created by acquisition of joint control on the 
part of company Robert Bosch GmbH, Germany, and company JFDI Pte. Ltd, 
Singapore, over company Surelock Pte. Ltd., Singapore, operating on a long-
term basis and holds all functions of an independent undertaking. 

2. Concentration of undertakings created by the change of a form of control from 
individual into jointly executed control, by way of which company Dole Asia 
Holding Pte. Ltd, Singapore, will acquire a joint control with Mr. Radoje Cvetić, 
Belgrade, as a sole and exclusive shareholder of the target company prior to 
transaction, over Company for processing, freezing, cold storage and trade of 
agricultural products Master Fruits doo, Republic of Serbia. 

3. Concentration of undertakings created by acquisition of joint control on the 
part of company Acceleratio Capital N.V., the Netherlands, and association 
GfK-Nürnberg Gesellschaft für Konsum–, Markt- und Absatzforschung e.V., 
Germany, over company GfK SE, Germany, with concurrent acquisition of 
indirect control over all its subsidiary companies. 

4. Concentration of undertakings created by acquisition of individual control on 
the part of joint venture company Scholz Austria GmbH, Austria, over company 
Scholz Recycling Kereskedelmi es Szolgaltato Kft, Hungary. 

5. Concentration of undertakings created by acquisition of joint control on the 
part of company MVM Magyar Villamos Művek Zrt., Hungary, via the 
Commissioner for National Financial Services and Postal Affairs of the 
Government of the Republic of Hungary, over company ENKSZ Első Nemzeti 
Közműszolgáltató Zrt., Hungary, by changing the individual control over 
company ENKSZ Első Nemzeti Közműszolgáltató Zrt., executed by the Republic 
of Hungary as a sole member, into a joint form of control. 

6. Concentration of undertakings created by joint venture of company Doo za 
promet i usluge Alma Quattro Beograd, and company Tegetlab doo Beograd-
Novi Beograd, towards incorporating a new company that will operate on a 
long-term basis and hold all functions of an independent undertaking. 

7. Concentration of undertakings created by joint venture of companies Linde AG, 
Munich, FR Germany, and PJSC Power Machines, Saint Petersburg, Russian 
Federation, towards creating a new undertaking with 50 percent share interest 
each that will be jointly controlled and be operative on a long-term basis and 
hold all functions of an independent undertaking. 

8. Concentration of undertakings created by acquisition of joint indirect control 
on the part of companies Hellas Acquisition Luxco S.A.R.L., Luxembourg and 
Alpha Bank A.E., Greece, via their joint venture company that is jointly 
controlled Aktua Hellas Holdings S.A., currently a non-operative undertaking, 
as an acquirer of direct control over company Kaican Services Limited, London, 
United Kingdom, by way of which Aktua Hellas Holdings S.A. will become an 
operative undertaking.  

9. Concentration of undertakings created by joint venture of the following 
companies: 1) Bayerische Motoren Werke Aktiengesellschaft, Germany; 2) 
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Daimler AG, Germany; 3) Ford Motor Company, United States of America; and, 
4) Dr. Ing. h.c. F. Porsche Aktiengesellschaft, Germany, towards incorporating 
a new company that will operate on a long-term bass and hold all functions of 
an independent undertaking in the segment of public charging infrastructure 
for battery powered electric vehicles located throughout Europe. 

10. Concentration of undertakings created by a change of a joint two-member 
control executed by Andrej Ilić, Republic of Serbia (with 50 percent of shares) 
and Đorđe Trbović, Republic of Serbia (with 50 percent of shares) into joint 
three-member control executd by United Media S.a.r.l., Grand Duchy of 
Luxembourg, Andrej Ilić (with 24.5 percent of shares) and Đorđe Trbović (with 
24.5 percent of shares) over company IDJDigital Holding Limited, Malta. 

11. Concentration of undertakings created by a change of individual control 
executed by company ODSA Holdco Limited, Cyprus, into joint two-member 
control executed by Canada Pension Plan Investment Board, Canada and 
company ODSA Holdco Limited, over company Global Logic Holdings Limited, 
Jersey.  

12. Concentration of undertakings created by acquisition of joint control on the 
part of company Mercur Casino GmbH Austria and Aleksandar Jojić, with 
registered residence in Belgrade, over company Preduzeće za trgovinu i usluge 
Beo Impera doo Beograd-Novi Beograd, created by a change of individual into 
joint control. 

13. Concentration of undertakings created by acquisition of joint control on the 
part of company Mercur Casino GmbH Austria and Miroslav Sarić, with 
registered residence in Novi Sad, over company Doo Pionir Internacional za 
proizvodnju i usluge Novi Sad, created by a change of individual into joint 
control. 

14. Concentration of undertakings created by acquisition of joint control on the 
part of company Mercur Casino GmbH Austria, Aleksandar Jojić and Miroslav 
Sarić, over company Merkur Games doo Beograd, created by a change of 
individual into joint control in a manner where Mercur Casino GmbH Austria, 
as a previous sole shareholder, retains 51 percent of shares, while Aleksandar 
Jojić and Miroslav Sarić acquire 24.5 percent of shares each.  

15. Concentration of undertakings created by acquisition of joint control on the 
part of company Robert Bosch GmbH, Germany, over company BOXT Limited, 
England, by acquiring shares, and which will be executed with other company’s 
shareholders.  

16. Concentration of undertakings created by acquisition of joint control on the 
part of company Daimler AG, FR Germany, and company VW Credit Inc., 
United States of America, over company AutoGravity, United States of America, 
created by a change of individual into joint control. 

17. Concentration of undertakings created by acquisition of joint control on the 
part of company ERS Retail doo Beograd – Stari grad, over Društvo za 
proizvodnju i trgovinu Home Plus doo Beograd, created by acquisition of 50 
percent of shares from the previous shareholder, company Blessington 
Holdings Limited, Nicosia, Cyprus.  

18. Concentration of undertakings created by acquisition of joint control on the 
part of company Robert Bosch GmbH, Germany, and company Super Cheap 
Auto Pty Ltd., Australia, in the capacity of company founders, over a newly 
incorporated company Autocrew Australia Pty Ltd, Australia, which will 
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operate on a long-term basis and hold all functions of an independent 
undertaking. 

19. Concentration of undertakings created by joint venture of company Evonik 
Industries AG, Germany, and company Koninklijke DSM N.V., the Netherlands, 
by incorporating two joint venture companies in the US and Holland under 
business names Veramaris (USA) LLC и Veramaris VOF., respectively, and which 
will operate on a long-term basis and hold all functions of independent 
undertakings. 

20. Concentration of undertakings created by a change of control, from individual 
control executed by company Verbund AG, Austria, into joint control executed 
by Verbund AG and company OMV Аktiengesellschaft, Austria, over company 
Smatrics GmbH & Co KG, Austria, including its general partner E-Mobility 
Provider Austria GmbH, Austria. 

21. Concentration of undertakings created by joint venture of company Preduzeće 
za spoljnu i unutrašnju trgovinu i usluge Nelt Co Dobanovci, Republic of Serbia, 
and company Alkemy SEE doo Beograd-Vračar, Republic of Serbia, towards 
creating a new undertaking that will operate on a long-term basis and hold all 
functions of an independent undertaking, and where the new undertaking will 
acquire direct control over Internet trade company Tako Lako Shop doo 
Dobanovci, Republic of Serbia. 

22. Concentration of undertakings created by acquisition of joint control on the 
part of company Telenor Digital AS, Kingdom of Norway, and investment funds 
Digital Alpha Fund, and Digital Alpha Fund A, LP, Cayman Islands, over 
company Working Group Two AS, Kingdom of Norway. 

23. Concentration of undertakings created by acquisition of joint control on the 
part of company Robert Bosch GmbH, Germany, and company HUAYU 
Automotive Systems Company Ltd., People’s Republic of China, via their joint 
venture company Bosch HUAYU Steering Systems Co., Ltd., People’s Republic 
of China, over company Bosch Automobile Steering (Nanjing) Co., Ltd., 
People’s Republic of China. 

24. Concentration of undertakings created by acquisition of joint control on the 
part of company BSH Hausgeräte GmbH, Germany, and current company 
shareholders who will retain respective shares in company AJNS New Media 
GmbH, Germany. 

25. Concentration of undertakings created by joint venture of companies Dr. Ing. 
h.c. F. Porsche Aktiengesellschaft, Germany, and Axel Springer Digital 
Ventures GmbH, Germany, towards creating a new undertaking that will 
operate on a long-term basis and hold all functions of an independent 
undertaking, and whose goal is financing and development of new startup 
companies. 

26. Concentration of undertakings created by acquisition of joint control on the 
part of companies APS Capital Group s.r.o., Czech Republic,  Loan Management 
investiční fond, Czech Republic, Balbec Invest III S.à r.l., Grand Duchy of 
Luxembourg, and Seta Subco 1 S.à r.l., Grand Duchy of Luxembourg, over 
companies Heta Real Estate doo Beograd, Republic of Serbia, HGS BKP doo 
Beograd, Republic of Serbia, Hypo Park Dobanovci doo Beograd, Landtrust doo 
Beograd, Terra Land doo Beograd, and parts of assets owned by company Heta 
Asset Resolution doo Beograd. 
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Concentrations created by mergers or other statutory changes in which a merger 
between undertakings occurs within the meaning of law governing status of companies 
(Article 17(1/1) of the Law): 
  

1. Concentration of undertakings created by acquisition of control on the part of 
company Lupert Ltd., Israel, over company Syneron Medical Ltd., Israel, by way 
of merger. 

2. Concentration of undertakings created by merger of companies Huntsman 
Corporation, United States of America, and Clariant Ltd., Switzerland, created 
by way of a merger of company Huntsman Corporation into a newly 
incorporated company Hurricanecyclone Corporation, Delaware, and which is 
fully owned by company Clariant Ltd., after which the new company will change 
its business name into HuntsmanClariant Ltd. and be jointly controlled by 
current small shareholders of companies Huntsman Corporation and Clariant 
Ltd. 
 

7.2. Notified concentrations decided in proceedings ex officio 

 
SBB doo Beograd; Interaktivne kablovske objedinjene mreže - I.KOM 
doo Beograd  

 
On Mar 13, 2017, following the conducted investigation procedure, the Commission 
enacted a decision on the conditional approval of concentration of undertakings created 
by acquisition of control on the part of company SBB, by acquiring 100 percent of shares 
in company I.KOM. 
 
In the investigation procedure, the Commission assessed the effects of concentration on 
the following relevant product markets in the City of Belgrade: 

 retail market into landline phone services; 

 retail market into broadband Internet access services; 

 retail market into media content distribution services. 
 
The Commission established that on the retail market into landline phone services and 
on the retail market into broadband Internet access services in the City of Belgrade, by 
way of implementing the concentration concerned, company SBB will not restrict, 
distort or prevent market competition.  
 
Pursuant to the established facts, the Commission established that by way of 
implementing the concentration concerned, the pre-existing dominant position of 
company SBB on the retail market into media content distribution services in the City 
of Belgrade will be strengthen. The Commission established that the concentration 
concerned, in its essence, is a horizontal integration by way of which two strongest 
undertakings present on the retail market into media content distribution services in 
the City of Belgrade are affiliating, that is, where the strongest undertaking (both in 
terms of the number of users and revenue generated) is taking over the second strongest 
undertaking (in terms of the number of users). The Commission assessed possible 
effects of concentration on the retail market into media content distribution services as 
alarming. Due to the fact that already dominant undertaking on this market, company 
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SBB, would additionally strengthen its market position, the Commission established 
special conditions and deadlines for their execution, specifically:  

 Commitment of divesting the parallel secondary network infrastructure in 
buildings with overlaps between companies SBB and I.KOM; 

 Price reporting commitment; and,  

 Contract option offer to I.KOM current users. 
 

On the 100th session held on Mar 13, 2017, the Commission Council enacted a decision 
on the conditional approval of this concentration. 
 

 
Compagnie des Levures Lesaffre S.A. – Alltech RS Fermataciona 
industrija doo Senta  

 
Company Lesaffre, with registered seat in France, submitted a notification of 
concentration, created by acquisition of individual control over company Alltech RS by 
acquiring 100 percent of share interests. The party proposed that the concentration 
concerned be unconditionally approved in summary procedure. By assessing presented 
statements of the party, and upon reviewing files in this administrative matter, the 
Commission established decisive facts and circumstances, from which derived that 
conditions from Article 62(1) of the Law are met, and so, the proceeding is continued ex 
officio for investigating whether the notified concentration fulfils the conditions of 
permissibility from Article 19 of the Law, that is, would the implementation of related 
concentration cause a significant restriction, distortion or prevention of competition on 
the market of the Republic of Serbia or its part, and particularly whether such 
restriction, distortion or prevention would be the result of creating or strengthening of 
dominance. At the same time, by way of a conclusion enacted, all persons in possession 
of data, records or other information which may contribute to the accurate 
establishment of facts in this proceeding are called upon to submit such evidence at the 
earliest to the Commission. The proceeding is pending.           
 

7.3. Monitoring the fulfilment of stipulated conditions from the 
conditionally approved concentrations  

During 2017 as well, the Commission monitored the manner of execution and 
implementation of conditions stipulated and contained in enacted decisions of the 
Commission in the previous years, which related to commitments of particular 
undertakings in all individual cases of conditional approval of concentrations, and 
whose validity period also related to the reporting year. Within fixed time intervals set 
in each individual administrative acts in which was decided on the conditional approval 
of concentrations, the Commission monitored the manner in which undertakings, 
subjects to legally regulated conditions, have implemented related commitments by 
submitting reports. Undertakings committed to act in accordance with stipulated 
conditions, submit periodical reports to the Commission in order to inform on the 
manner, degree and dynamics of the implementation of ordered conditions. The 
Commission examines such types of reports, analyzes them, and informs respective 
undertakings on its position on the matter.  
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Company’s conduct: 

Agrokor d.d. in relation to ordered structural 
and behavioral measures set out in the 
Commission’s decision no. 6/0-02-466/2013-
199 of Dec 25, 2013 

 
By way of a decision of Dec 25, 2013, the Commission approved the implementation of 
concentration of undertakings created by acquisition of control on the part of company 
Agrokor over company Poslovni sistem Mercator g.g., subject to the fulfilment of 
stipulated behavioral and structural measures.   
 
On Jun 27, 2014, following the implementation of the purchase and sale of shares of 
company Mercator, Agrokor became the owner of 53.12 percent of shares in this 
company. Accordingly, deadlines established for the implementation of measures set in 
the Commission’s decision were put into effect as on Jun 27, 2014 (‘Kickoff day’).  
 
Company Agrokor implemented ordered structural measures in early 2016, on which 
the Commission reported in the last year’s Activity Report. 
  
In Paragraph III of the Commission’s decision, towards implementing behavioral 
measures, is regulated that within 15 days from the Kickoff day, followed by an identical 
deadline of 15 days from each Kickoff day’s yearly observance, up to and including the 
fifth yearly observance (meaning that the deadline for the submission of the final 
annual report of this kind is early July 2019), company Agrokor submits to the 
Commission a report containing the following elements:   

 Template of the primary agreement for purchase and sale that IDEA, that is, 
Mercator-S, concludes with its suppliers; 

 Copy of currently effective purchase and sale agreements for goods (with all 
annexes and addendums) that IDEA and Mercator-S concluded with the top five 
suppliers from each of the following categories: ketchup, mayonnaise, margarine, 
ice-cream, frozen fish, frozen vegetables, frozen pastry goods, sunflower oil and 
water; 

 Information on suppliers per categories of small and medium size enterprises, 
containing evidence on changes in business relations with related suppliers 
(initiation of cooperation, termination of cooperation, assortment expansion and 
reduction and rationale of indicated changes). 
 

By submitting previously listed documentation and information as defined in Items 3.1 
and 3.2. of Paragraph III of the Commission’s decision, Agrokor fulfilled the 2017 
reporting commitment, by way of which has acted in a timely and complete manner in 
relation to commitments imposed by the Commission in the form of behavioral 
measures. Company “Agrokor” is obliged to submit the following report to the 
Commission no later than mid-Jul 2018. 
 

Company’s conduct: 

Alitalia - Etihad Airways in relation to ordered 
structural and behavioral measures set out in 
the Commission’s decision no. 6/0-02-
581/2014-38 of Dec 9, 2014  
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By way of a decision of Dec 9, 2014, following the implemented investigation procedure, 
the Commission approved the implementation of concentration created by acquisition 
of joint control on part of company Alitalia – Compagnia Aerea Italiana S.p.A., Italy, 
and company Etihad Airways P.J.S.C., United Arab Emirates, over a newly incorporated 
company New Alitalia, in which its founders will execute a joint control subject to the 
fulfilment of stipulated structural and behavioral measures. 
 
In the related decision, the Commission set out special conditions in the form of 
structural measures for the approval of related concentration. The structural measure 
regulated the commitment set out to parties to release two slots a day available on the 
Airport pair at Airport Nikola Tesla in Belgrade and Airport Fiumicino in Rome, to allow 
one or more prospective entrant(s) to operate as competitive parties. The measures 
regulated the slot release procedure, as well as procedures set to obtain released slots 
by a new perspective entrant(s) in addition to conditions pertaining to slots. 
 
In relation to the monitoring of structural measures, company Advolis, set as the 
Monitoring trustee by the European Commission and the Commission, regularly 
submitted periodical reports on slots allotment procedure. From the time of 
appointment of the Monitoring trustee (2015), four slot release procedures for 
individual IATA seasons are implemented, while within the prescribed deadline no 
requests for the allotment of slots are filed.  
 
In addition to the structural measure, this decision also set out the behavioral measure 
obligating the parties to the concentration to inform the Commission on key business 
indicators in order to perceive market behaviors of the parties to the concentration upon 
their implementation. To that effect, the Commission requested companies Alitalia and 
Etihad to submit data relating to comparable IATA seasons (winter 2014/15, summer 
2014/15, winter 2015/16 and summer 2015/16) relating to the type of aircrafts, seat 
configuration (total capacity and capacity by each class), average (weighted) number of 
weekly time-schedules of the flights and average realized pricing structure per 
passenger by each class (net price). 
 
Based on data submitted by the parties to the concentration on defined commercial 
indicators, it is established that in the observed period occurred no oscillations in 
business operations and that measures stipulated in the Commission’s decision are 
fulfilled accordingly.  
 

Company’s conduct: 

SBB doo Beograd in relation to ordered 
structural and behavioral measures set out in 
the Commission’s decision no. 6/0-03-01/2017-
26 of Mar 13, 2017  

 
On Mar 13, 2017, the Commission Council enacted a decision on the conditional 
approval of concentration created by acquisition of control on the part of company SBB 
over company Interaktivne kablovske objedinjene mreže – I.KOM doo Beograd. 
 
With a view to implementing commitments, company SBB submitted a written notice 
on Jun 12, 2017 containing mandatory elements and accompanying annexes in 
accordance with the Commission’s decision, in which the company proposed candidates 
for the Divestiture and Monitoring trustees’ appointment, as well as the information on 
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infrastructure – buildings that in parallel contain infrastructure of both operators and 
the information on infrastructure to be offered for the divestment in each individual 
building. The Commission also received a work plan and program of measures intended 
for the divestment of infrastructure. On Aug 8, 2017, the Commission issued an 
agreement on the proposal for the appointment of the Divestiture trustee and on the 
proposal for the appointment of the Monitoring trustee.   
 
On Dec 25, 2017, the Divestiture trustee submitted a report on the finalization of Phase 
I of the Divestiture trustee’s work plan and program of measures, directed at the 
divestment of the parallel secondary infrastructure, with the following annexes: report 
on technical recording installations in buildings potentially containing the parallel 
infrastructure, updated list of buildings for the divestment, and findings and opinion of 
the telecommunications expert.  
   
By submitting the above-mentioned documentation and information in accordance with 
defined orders set out in the Commission’s decision no. 6/0-03-01/2017-26, company 
SBB acted in accordance with the reporting commitment in 2017, thus fulfilling 
conditions stipulated by the Commission in a complete and timely manner. In the 
following year as well, the Commission will continue to monitor the implementation of 
ordered structural and behavioral measures by this company. 
 

Company’s conduct: 

Sunoko doo Novi Sad in relation to ordered 
structural and behavioral measures set out in 
the Commission’s decision no. 6/0-03-
396/2016-150 of Aug 11, 2016  

 
On Aug 11, 2016, the Commission Council enacted a decision on the conditional 
approval of concentration created by acquisition of control on the part of company 
Sunoko over company Star Šećer doo Senta, and thus over Fabrika šećera TE-TO Senta 
ad. By way of a decision enacted by the Commission, company Sunoko is ordered to 
fulfil conditions set out in the form of behavioral measures and to perform mandatory 
regular reporting to the Commission, in order to preserve the market structure and keep 
all production capacities, including the sugar refinery TE-TO Senta on the market, 
enable transparent monitoring of potential sugar price changes on the market and 
improve transparency of sugar trade policy and business relations with buyers, as well 
as to ensure a full and complete provision of information for the Commission on the 
level and type of investments to be implemented in the sugar refinery TE-TO Senta 
towards increasing the productivity.  
 
On Feb 9, 2017, company Sunoko filed to the Commission the Report on the 
implementation of behavioral measures set out in the Commission’s decision, 
containing information on the processed sugar beets quantities in manufacturing 
facilities of company Sunoko, information on public announcements on the sale of 
factory in the case of liquidation or enacted decision of a legal entity resulting in 
permanent closing of individual sugar refineries under their management, information 
on sugar prices, information on the sugar trade policy in relation to domestic buyers, 
information on potential amendments to the concluded agreements between company 
TE-TO and buyers and rationales for related amendments, and information on measures 
and acts taken toward maintaining business operations of company TE-TO.  
 



 

80 

The Commission’s decision also stipulated the reporting commitment on the incurred 
changes re sugar prices, particularly for markets of the Republic Serbia, EU, CEFTA and 
potentially third markets, under the CIP terms of delivery of sugar refineries, VAT free, 
with submitted rationale on the causes and intensity of incurred changes, and thus 
company Sunoko submitted a report on Oct 13, 2017, on the implementation of 
behavioral measures set out in the Commission’s decision.  
 
By submitting the above-mentioned data, information and documentation, company 
Sunoko in complete and timely manner fulfilled conditions stipulated in the form of 
behavioral measures for 2017. 
 

7.4. Investigating concentrations implemented without the 
Commission’s approval 

During 2017 as well, the Commission conducted control activities on whether certain 
transactions, in relation to which the Commission came to an understanding on the 
implementation, fall under the obligation to be notified to the Commission for 
investigating the permissibility of concentration and obtaining related authorization. 
By implementing such activities, the Commission, inter alia, endeavors to build and 
ensure maximum legality of undertakings’ behaviors, which implies the assurance of 
their fulfilment of commitments stipulated by the Law. At the same time, the 
Commission in such manner ensures the legality of its operations, by providing equal 
treatment to all undertakings under identical or similar circumstances. Such practice 
played a special role in creating and preserving the stability of legal system and business 
environment where undertakings operate, as subjects to the implementation of the 
provisions of the Law.   
 
Based on autonomously collected data and documentation, the Commission 
independently conducted certain activities towards detecting cases of implemented and 
non-notified concentrations, while in some cases has cooperated with relevant subjects 
in securing necessary information, which proved extremely important for providing 
final assessments on the legality of realized transactions that failed to be pre-notified to 
the Commission, that is, were not the subject of controls in the investigation and 
authorization procedure implemented by the Commission. 
  
Prior to instituting the investigation procedure ex officio in concentration cases, the 
Commission controls information received (the initiative), thereby assessing whether 
the concentration concerned represents a concentration within the meaning of the Law, 
and if the parties to the concentration were obligated to notify the Commission, 
considering their annual revenue thresholds.  
 

Concentration investigation 
procedure: 

Banca Intesa ad Beograd – Delta Holding doo 
Beograd / Generali Osiguranje Srbija ado / 
Generali Reosiguranje Srbija ado / Delta Sport 
doo Beograd  

 
On Jan 27, 2017, the Commission enacted a conclusion by way of which the proceeding 
pertaining to the investigation of concentration is suspended, instituted ex officio for 
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investigating the permissibility of concentration not approved in accordance with the 
Law, and which, based on a reasonable assumption, is created by the acquisition of 
control on the part of company Banca Intesa over parts of other undertakings, by 
purchasing parts of assets of the following companies: Delta Holding, Generali 
Osiguranje Srbija, Generali Reosiguranje Srbija and Delta Sport. 
 
Following the implemented investigation procedure and based on established facts, as 
well as a comprehensive and detailed analysis of comparable practices and the relevant 
market, in order to assess the existence of concentration, the Commission assessed that 
circumstances in this specific case do not relate to a part of undertaking that may 
represent an independent business unity with a market share threshold, as the subject 
of established control, within the meaning of Article 5(2/2) of the Law. In accordance 
with the above-mentioned, the Commission concluded that implemented transaction, 
by way of which company Banca Intesa purchased assets of companies Delta Holding, 
Generali Osiguranje Srbija, Generali Reosiguranje Srbija and Delta Sport, does not 
represent a concentration within the meaning of Article 17(1/2) of the Law.  
 
By way of a conclusion of Feb 12, 2016 enacted by the Commission President, the 
Commission instituted a proceeding ex officio for investigating the concentration not 
approved in accordance with the Law, considering that based on publicly available 
information it came to findings that company Banca Intesa purchased parts of assets of 
companies Delta Holding, Generali Osiguranje Srbija, Generali Resoiguranje Srbija and 
Delta Sport, comprised of business premises located in two office buildings at addresses 
7b, Milentija Popovića St. and 7v, Milentija Popovića St, New Belgrade. 
 
In accordance with Article 17(1/2) of the Law, the Commission examined in 
investigation procedure whether a concentration is created in this specific case, and 
towards the full and complete establishment of facts has addressed the party to the 
proceeding by forwarding data requests – company Banca Intesa, and companies that 
previously owned acquired assets, companies that leased acquired business premises, as 
well as particular public authorities. For the purpose of investigating potential 
concentration in this proceeding, the Commission also conducted a comparative legal 
analysis on terms that constitute the establishment of concentration following the 
acquisition of real-estate in comparative legal practices. The Commission particularly 
analyzed the EU and individual OECD members’ regulations (some also being the EU 
member states), as well as numerous (case-law) examples from those and EU countries.  
 

Concentration investigation 
procedure: 

Prointer IT Solutions and Services doo 
Beograd – Alti doo  

 
By way of a decision enacted on Jul 12, 2017, following the implemented investigation 
procedure, the Commission established that a concentration created by acquiring 
individual control on the part of company Prointer IT Solutions and Services over 
company Alti is implemented contrary to the legal obligation to obtain the Commission’s 
pre-approval for the implementation of concentration. Also, it is established that the 
concentration concerned fulfils the conditions of permissibility from Article 19 of the 
Law. The identical decision also set the measure for protection of competition against 
company Prointer IT Solutions and Services in the form of payment commitment in the 
amount of 6,718,337.50 dinars.  
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Based on information submitted to the Commission, and following the inspection of the 
registry maintained by the Business Registers Agency of the Republic of Serbia, the 
Commission learned that company Prointer IT Solutions and Services from Belgrade 
acquired control over company Alti from Čačak, in a manner where by acting as the 
owner of 50 percent of share interests in company Alti, acquired the remaining 50 
percent from the other shareholder, that is, the company’s co-owner. In such manner, 
jointly executed control in company Alti is changed into individual. Consequently, by 
way of conclusion of Dec 28, 2016 enacted by the Commission President, the 
Commission instituted a proceeding ex officio for investigating the implemented 
concentration that is not approved in accordance with the Law.  
 
In the proceeding concerned, the Commission investigated whether in this specific case 
is acted contrary to the provisions from Article 63 of the Law, as well as on the 
permissibility of this concentration in accordance with Article 19 of the Law, stipulating 
that concentrations of undertakings are permitted, unless they significantly restrict, 
distort or prevent competition on the market of the Republic of Serbia or its part, and 
especially if that restriction, distortion or prevention is the result of creating or 
strengthening of a dominant position.  
 
Towards the full and complete establishment of facts in investigation procedure, the 
Commission addressed the party to the proceeding by forwarding data request – 
company Prointer IT Solutions and Services. In addition, for the purpose of 
investigating the concentration concerned, the Commission analyzed its practice to date 
and preformed a comparative legal analysis of terms that constitute the establishment 
of concentration following the change of control from joint to individual.  
 
Pursuant to the facts established during the investigation procedure, the Commission 
established that in this specific case a new concertation is created within the meaning 
of Article 17(1/2) of the Law, which due to the fulfilment of conditions from Article 61 
of the Law needed to be notified to the Commission in order to be authorized within 
deadlines stipulated in Article 63(1) of the Law. It is also established that the 
concentration concerned would have been approved if notified and that would not 
produce adverse effects on the state of competition on the market of the Republic of 
Serbia.   
 

Suspension of proceeding ex 
officio: 

East Media – Politika novine i magazine (PNM)  

 
By way of a conclusion of Mar 25, 2015 enacted by the Commission Council, a 
proceeding is suspended, instituted ex officio by way of a conclusion of Nov 27, 2014 
enacted by the Commission President against Russian company East Media, for 
investigating the concentration implemented without obtained prior approval of the 
Commission in accordance with the Law. The concentration concerned is created by 
purchasing 50 percent of shares in company PNM on the part of Russian company East 
Media from Austrian company Ost holding GmbH, an affiliated company of WAZ 
Medienbeteiligungsgesellschaft Balkan GmbH (WAZ) from the City of Essen, Germany.  
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The suspension of proceeding concerned will be in effect until the State Attorney’s 
Office of the Republic of Serbia resolves the preliminary issue, due to the lack of 
competence of the Commission to act in this matter. The preliminary issue relates to 
the validity – potential invalidity of the Purchase and sale agreement concluded between 
East Media and Ost holding, which constitutes a legal ground for the concentration 
concerned. The issue occurred from the established possibility that the seller, Ost 
holding, failed to act in accordance with the incorporation charter document of PNM 
when selling 50 percent of shares to East Media, thus withholding the associated and 
clearly defined priority rights of the other PNM shareholder, company Politika ad, 
under the majority ownership by the Republic of Serbia.  
 
Pursuant to Article 2(2) of the Law on Prosecutor’s Office (Official Gazette of the RS 
55/2014) is established that the State Attorney’s Office of the Republic of Serbia is 
authorized and bound to undertake legal actions in order to protect ownership rights 
and interests of the Republic of Serbia. 
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8. OPINIONS  
 
In 2017, the Commission issued a total of 93 opinions, of which the largest number is 
provided in accordance with the Law on Bankruptcy (40), followed by opinions on the 
implementation of the provisions of the Law relating to concentrations (29) and 
infringements of competition (14). Six opinions are provided in reference to regulatory 
proposals and regulations in force affecting the competition, while four opinions are 
issued in reference to reports of regulatory authorities.  
 

Chart 18: 
Structure of opinions issued by the Commission in 2017  

 

8.1. Opinions on regulatory proposals and regulations in force 
affecting the market competition  

During 2017, the Commission issued opinions to competent authorities on drafts, that 
is, regulatory proposals affecting the competition, specifically:  

 opinion on the Draft law on interchange fees and special operating rules for card-
based payment transactions; 

 two opinions on the Draft law on amendments to the Law on road freight 
transport; 

 two opinions on the Draft law on railways; 

 opinion on the Proposal of the Law on postal services. 
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Upon reviewing the notice published on the official Internet presentation of the 
National Bank of Serbia, the Commission was provided with the possibility to review the 
Draft law on interchange fees and special operating rules for card-based payment 
transactions.  
 
The Commission pays a special attention to these notices due to the importance that 
actions of the National Bank of Serbia have or may have on the state of competition on 
particular markets on the territory of the Republic of Serbia. The Draft law on 
interchange fees and special operating rules for card-based payment transactions 
(hereinafter: Draft law) is analyzed within the meaning of its compliance with 
competition policy rules and regulations, but also within the context of cases conducted 
before competition authorities of both the EU and EU member countries from 2001 to 
date. One of the most common, competition restricting factor in card-based payment 
transactions, are actually the interchange fees. 
 
In its opinion, the Commission established that when defining Article 3 of the Draft 
Law, regulating the amount of interchange fees, the regulator considered the Regulation 
(EU) 751/2015 on interchange fees for card-based payment transactions (hereinafter 
referred to as the EU Regulation 751/2015), and assessed that lowering the amount of 
interchange fees, as stipulated by this Draft Law, may accordingly reduce the price for 
end users as well. In this respect, the Commission assessed that such drafted provisions 
will enable small traders (kiosks, small merchants, artisans, etc.) to accept payment 
cards considerably more than in the previous period, as the level of the merchant charge 
thus far depended directly on the merchant’s negotiating power. This consequently 
could increase the share of cashless payments in the Republic of Serbia. 
 
Article 4 of the Draft Law regulates that the choice of payment brand and payment 
application, or respectively the ‘cobadging’ enables a card issuer to include two or more 
payment brands or applications on the same payment card, while the rules of payment 
systems (Visa, Mastercard, etc.) cannot prevent or limit this possibility, which is in 
accordance with the competition rules and regulations. In regard to this article, in 
paragraph 9, as per opinion of the Commission and similarly to the EU Regulation 
751/2015, is necessary to insert the word “priority”, so that the amended sentence reads 
as follows: “automatic mechanism which makes a priority selection of a particular 
payment brand or payment application”. 
 
Article 5 of the Draft Law regulates the ‘unblending’, or respectively introduces the 
transparency, being that the Acquirer is obligated to offer and charge merchant service 
charges against the merchant individually for different types and brands of payment 
cards. As per assessment of the Commission, this manner enables the leveling of 
negotiating power of contracting parties. 
 
Article 6 regulates the ‘honor all cards’ rule, whereas payment service providers may 
commit merchants accepting a card-based payment instrument issued by one Issuer to 
also accept other card-based payment instruments issued within the framework of the 
same payment card scheme, only if conditions set in the regulation are met. In regard 
to this definition, the Commission believes that perhaps, although it might be 
considered as a minor amendment, definition from EU Regulation 751/2015 is more 
acceptable, where is regulated that “payment card schemes and payment service 
providers shall not apply any rule that obliges payees accepting a card-based payment 
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instrument issued by one issuer also to accept other card-based payment instruments 
issued within the framework of the same payment card scheme.”  
 
Lastly, considering that Article 10 of the Draft law stipulates that the National Bank of 
Serbia is authorized to supervise implementation of provisions of this regulation, whilst 
the competence of the Commission is to monitor and analyze the state of competition 
on individual markets and in individual sectors, as well as already presented fact that 
proposed regulatory solutions may have a considerable influence on the state of market 
competition, we expect that in accordance with the signed protocol, cooperation 
between the Commission for Protection of Competition and the National Bank of Serbia 
will be continued towards providing effective competition. At the same time, the 
Commission emphasizes that the “creation of conditions in which competition among 
banks and card schemes would lower the prices for end-users”, as stated by the regulator 
to be the primary aim of this regulation, is the common goal and expresses its aspiration 
that submitted suggestions will contribute to its accomplishment.  
 

 
Opinion on the Draft law on amendments to the Law on road freight 
transport 

 
The Ministry of Construction, Transport and Infrastructure submitted the Draft law on 
amendments to the Law on road freight transport to the Commission for the purpose of 
obtaining opinion.  
 
The text of the Draft law on amendments to the Law on road freight transport contained 
no provisions that would be considered disputable or contrary to the Law.  
 
The identical opinion is also issued in relation to the second request for opinion 
submitted by the Ministry of Construction, Transport and Infrastructure to an identical 
legislative text containing minor amendments. 
 

 Opinion on the Draft law on railways  

 
The Ministry of Construction, Transport and Infrastructure submitted the Draft law on 
railways to the Commission for the purpose of obtaining opinion. In accordance with its 
competences, the Commission Council enacted an opinion concerning the following 
legal provisions of the Draft law on railways:  
 
In Article 2(1/21) of the submitted draft, a term ‘exclusive right’ is defined as a right by 
way of which a railway carrier is authorized to provide certain services of public railway 
passenger transport on established railway track or network or in individual area, with 
the involvement of other railway carriers. The mentioned term is further used in the 
draft text only in Article 113 in relation to railway transport services of public interest 
– award of contract on public transport obligation in performing activities of public 
interest in passenger and freight public transport. Considering the above-mentioned, 
towards removing doubts in terms of the use of this term, the Commission’s assessment 
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is that the above-mentioned definition should be inserted in the section of the Draft law 
regulating the transport as activity of public interest.   
 
Article 13(3) of the Draft stipulates that a manager of service facilities directly 
controlled by a railway carrier, which is operative and holds a dominant position on the 
national railway transport market where the facility is used, must be independent from 
the railway carrier in terms of organization and decision-making. In relation to this 
provision, it is indicated that the issue of establishing the dominance is in the exclusive 
competence of the Commission, performed in a procedure conducted for the purpose of 
investigating the existence of infringements of competition. Since the Directorate for 
Railways is not authorized to establish dominance, it is questioned on the manner, 
criteria and procedure in which the dominance would be established. On those points, 
it is suggested to amend this provision by deleting the following words: “and holds a 
dominant position on the national railway transport market”. It is estimated that in such 
manner, considering the development of our market, a goal set in EC Regulation 
2012/34 would be achieved.  
   
It is suggested that in Article 30(4) of the Draft should be stipulated a commitment of 
the infrastructure manager to secure the publicity and availability of information to all 
undertakings in terms of criteria of availability and infrastructure capacity allocation 
potentials, towards allowing the public access to information that might be important 
in determining the respective business policies.  
 
The provision set out in Article 40(3) of the Draft law stipulates that a priority which 
might be provided to a specific type of traffic when allocating infrastructure capacity 
need to be provided in accordance with law governing protection of competition. The 
Commission believes that although the mentioned provision is transposed from Article 
49(3) of the EU Regulation 2012/34, it failed to be adequately carried into the draft. The 
purpose of the provision set out in Article 49(2) of the EC Regulation is that the decision 
of the infrastructure manager to give priority to a type of traffic when allocating 
infrastructure capacity is without prejudice to regulations governing restrictive 
agreements, abuses of dominance and competences of competition authority in relation 
to these restrictions, which is not evident from the formulation provided in this 
paragraph. On those points, the Commission proposed a new paragraph 4 that would 
read: “The provision of priority must not be contrary to regulations governing 
competition”. If this proposal would be accepted, it is recommended to delete the 
following words from paragraph 3 of Article 40: “in accordance with law governing 
protection of competition”. 
 
In Article 120(4) of the Draft is stipulated that the General Manager of the Directorate 
for Railways regulates the exchange of information and cooperation of internal 
organizational units of the Directorate towards preventing adverse effects on the state 
of competition. The Commission assessed that the formulation: “towards preventing 
adverse effects on the state of competition” is not adequate, considering competences 
given to the Directorate and the Commission. Thus is suggested that the said 
formulation be amended to read: “towards prompting (developing) the state of 
competition”. 
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Article 121(6) of the Draft in the part that reads: “monitors the situation pertaining to 
the competition” should be amended to read: “monitors the state of competition”. The 
proposed formulation is also in accordance with the Commission’s competences.   
 
Accounting information to be provided as stipulated in Article 122 of the Draft is highly 
significant when monitoring the market behavior of undertakings. Item 2), Subitem (3) 
of this article stipulates the obligation of accounting information to be supplied upon 
request relating to the cost and profit information of individual services with the goal 
of monitoring the price of access to infrastructure and detecting potentially 
anticompetitive pricing (cross-subsidization, predatory and excessive pricing). The said 
provision does not stipulate the competence of the Direction to establish the 
anticompetitive pricing, but only a possibility to detect potential infringements of 
competition and inform the competent competition authority on the matter. On that 
point, it is suggested that the wording: “so to detect potential anticompetitive pricing 
(cross-subsidization, predatory and excessive pricing)” be replaced to read: “so to detect 
potential infringements of competition, on which the Direction informs the competent 
competition authority”. 
 
In the Commission’s opinion of Dec 25, 2017 is established that the Ministry of 
Construction, Transport and Infrastructure accepted all comments and 
recommendations provided by the Commission in an opinion of Nov 27, 2017. Bearing 
in mind the above-mentioned, the Commission had no comments to the amended text 
of the Draft law on railways.    
 

 Opinion on the Proposal of the Law on postal services 

 
Opinion of the Commission to the Proposal of the Law on postal services was not 
officially requested by the Ministry of Trade, Tourism and Telecommunications, but 
upon reviewing the bill presented on the official Internet webpage of the National 
Assembly of the Republic of Serbia, the Commission forwarded its opinion to the said 
regulation. 
 
The baseline used for the purpose of the Commission’s opinion is the competition 
incentive principle, as well as cost-effectiveness and efficiency in carrying out tasks 
related to postal services, as one of the founding principles in carrying out postal 
services, also envisaged by current Law on postal services (Official Gazette of the RS, 
18/2005, 30/2010 and 62/2014). The overall assessment of the Commission is that new 
legal solutions should enable the establishment of effective competition on the postal 
services market and contribute to a faster and more significant opening of this market 
for new undertakings.  
 
The Commission’s opinion related to several provisions of the Proposal of the Law on 
postal services, specifically on the need to more precisely formulate the public postal 
operator as a guaranteed provider of universal postal services, on the need to provide 
opportunity to other postal operators to use the word “post” in their business names 
and operations, on the need to open a market relating to reserved postal services, need 
to more precisely define the price threshold for reserved postal services, need to specify 
the manner of determining postal charges for postal services, the issue of conditions to 
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access the network of other postal operators, proposal that the approval issued by the 
Republic Agency for Postal Services on postal charges for the universal postal services 
be granted only to operators with considerable market power, as well as on the period 
of validity term for licenses for postal services performance. 
 
Upon forwarding the opinion concerned, the Ministry of Trade, Tourism and 
Telecommunications initiated a meeting with the Commission’s representatives, during 
which the proposed solutions were elaborated in more details. During the meeting, the 
parties agreed on amendments to the provisions set out in Article 31 and Article 55 of 
the Proposal of the Law on postal services. 
 
Namely, the provisions of Article 31 of the Proposal of the Law on postal services 
stipulated that postal charges for postal services cannot imply additional costs, 
established by the provider of postal services exclusively on the basis of its market power 
on the postal services market, nor that postal charges can be set below the unit cost 
price, established with the goal of gaining or maintaining market power on the postal 
services market. According to the Commission’s assessment, it remained unclear 
whether the intention of regulatory proponent was to prevent potential infringements 
of competition by formulating the provision in such manner. In that respect, the 
Commission underlined that implementation of unfair (predatory or excessive) prices 
may represent a competition infringement from the standpoint of the Law only if such 
prices are set or implemented by a dominant undertaking. It also remained unclear what 
competition authorities are referenced in Paragraph 2, Item 1) of the article, so the need 
to provide more precise definitions also related to this provision as well.    
 
During the above-mentioned meeting between the representatives of the Ministry and 
the Commission, the provisions set out in Article 31 of the Proposal of the Law on postal 
services are also reformulated by incorporating the predatory and excessively high 
prices in a general formulation given as “unfair prices within the meaning of law 
governing competition”, while in Paragraph 2 is stated that the notice is submitted to 
the competition authority and not to “competition authorities”, which previously left a 
room for doubts.  
        
In addition, in the provisions of Article 55(1) of the Proposal of the Law on postal 
services is stipulated that a public postal operator is obligated to enable other postal 
operators and consolidators to access the postal network. In Paragraph 2 of Article 55 
is stipulated that the Agency for Postal Services more closely regulates the access to 
postal network, and in Paragraph 3 of Article 55 of the Proposal of the Law on postal 
services is stipulated that the conditions to access the postal network must be known 
beforehand, be transparent and nondiscriminatory for all users.  
  
The Commission’s proposal accepted by the Ministry related to Article 55(3) of the 
Proposal of the Law on postal services, where in addition to the conditions regulating 
access to postal network is also agreed to regulate that the prices charged for the access 
to postal network must also be known beforehand, be transparent and 
nondiscriminatory. In such manner is contributing to the creation of a legislative 
framework facilitating free competition among providers of postal services.  
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8.2. Opinions on the implementation of the provisions of the Law 
relating to concentrations  

During 2017, the Commission issued 29 opinions on the implementation of the 
provisions of the Law relating to concentrations by acting on requests of interested 
undertakings, and in such manner implemented one of its legal competences. A great 
number of issued opinions – relative to the average number of issued opinions in 
previous years, can still be interpreted as an indicator of increased responsibility of 
undertakings in terms of controls of the existence of legal obligation to file a notification 
of concentration and their awareness of the need to act in compliance with these legal 
obligations. The requests for issuing opinions were mainly submitted for two principle 
reasons: for establishing the nature of transaction and assessment of the existence of 
concentrations that would be created pursuant to those transactions, and for providing 
an assessment of the fulfilment of conditions on notifiability of concentration relating 
to the annual turnover of the parties to the concentration envisaged by the Law. Other 
requests have related to the interpretation of other provisions of the Law concerning 
concentrations that are not directly related to defining contractions and an obligation 
to notify on concertation.  
 
The Commission establishes that by issuing opinions from the concentration 
investigation domain, in a full and complete compliance with its stipulated legal 
competences, it has acted in the shortest possible and reasonable deadline in all cases 
(whereby, the deadline for issuing opinions is not regulated by the Law) and has replied 
to all received requests for issuing opinions. That means that in 2017, the Commission 
acted on all submitted requests and accordingly presented opinions on the existence of 
an obligation pertaining to the notifiability of concentrations. In two cases, the 
Commission acted on requests submitted in 2016.  
 
Below is presented a brief overview of issued opinions in relation to frequently asked 
questions submitted for the Commission’s interpretation. 
  
Summary of requests: Applicants requested the Commission to assess the fulfilment 
of conditions pertaining to the notifiability, relating to the level of annual turnover 
generated by the parties to the concentration. The Commission established whether the 
parties to the concentration (either directly of via affiliated undertakings, within the 
meaning of the Law) generate revenues that correspond to those set out in Article 61 of 
the Law, pursuant to which has assessed the existence of an obligation pertaining to the 
notifiability of concentrations.    
 

Issued opinions: The Commission issued four opinions by way of which is 
concluded on the absence of obligation pertaining to the notifiability, being that 
none of alternative conditions regulating the obligation to notify concentrations 
within the meaning of Article 61(1) of the Law are identified, while in four other 
opinions is established on the existence of such obligation, considering that one 
of the stipulated conditions was fulfilled.     

 
Summary of requests: Applicants requested the Commission to assess the fulfilment 
of conditions pertaining to the notifiability, relating to the level of annual turnover 
generated by the parties to the concentration in cases when the control is acquired over 
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a bankruptcy debtor or over assets of a bankruptcy debtor which may represent an 
independent business entity. 
 

Issued opinions: In all related cases, the Commission confirmed that a 
concentration is created by the acquisition of a bankruptcy debtor as a legal 
person or by acquisition of assets of a bankruptcy debtor which may represent 
an independent business entity. In four such cases is nonetheless established on 
the absence of an obligation pertaining to the notifiability, being that none of 
alternative conditions regulating the obligation of notifiability of concentrations 
within the meaning of Article 61(1) of the Law are identified, while in three 
opinions is established on the existence of such obligation, considering that one 
of the stipulated conditions was fulfilled. 

 
Summary of requests: Applicants requested the Commission to present its position in 
relation to the existence of an obligation pertaining to the notifiability of concentration 
created by the acquisition of company equity undergoing the privatization.    
 

Issued opinions: The Commission issued two opinions in which is assessed that 
described transactions represent concentrations. Pursuant to the submitted data 
on turnover of the parties to the concentration, the Commission in both cases 
concluded on the absence of obligation pertaining to the notifiability, being that 
none of alternative conditions regulating the obligation of notifiability of 
concentrations stipulated in Article 61(1) of the Law are identified, since the 
parties to the concentration have not generated turnover as regulated in Article 
61 of the Law.   
 

Summary of the request: The applicant requested the Commission to present its 
position in relation to the existence of an obligation pertaining to the notifiability of 
concentration created by leasing business premises for retail purposes (retail facility) 
without retaining previous employees.  
 

Issued opinions: The Commission issued opinion based on data submitted in the 
request for issuing opinion and concluded that the applicant is obligated to notify 
this concentration to the Commission in accordance with Article 17(1/2) of the 
Law, being that it acquires control over a part of another undertaking that may 
represent an independent business entity, in addition to the fulfilment of 
conditions for the submission of notifications of concentrations stipulated in 
Article 61(1) of the Law. For this purpose, the Commission particularly 
considered the fact that the applicant will purchase equipment from the lessor of 
retail facilities, that is, inventory from the retail facilities concerned, which will 
serve for retail purposes in the leased premises, pursuant to a special agreement 
concluded following the conclusion of the agreement on lease.      

 
Summary of the request: The applicant requested the Commission to issue opinion in 
relation to the interpretation and implementation of Article 61(1), in reference to 
Articles 17 and 5 of the Law. Specifically, it is inquired on the manner of calculating the 
turnover of an undertaking or its part, subject to the acquisition of control: 1) whether 
in the case of acquisition of control on the part of one or several undertakings over 
another undertaking (target company), only the turnover of the target company is taken 
into account, or also of affiliated parties of the target company (the entire corporate 
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group in which the target company is a member); 2) whether in the case of acquisition 
of control on the part of one or several undertakings over only a part or parts of other 
undertakings, which may represent an independent business entity, only the turnover 
generated by the related part(s) being acquired is taken into account, or also of affiliated 
parties of the company whose part(s) are acquired.   
         

Issued opinion: The Commission issued opinion, in accordance with the 
Instructions for calculating the total annual income (published on the 
Commission’s website at http://www.kzk.gov.rs/uputstva, with a practical 
example provided), indicating that when submitting a notification of 
concentration, in cases of affiliated undertakings within the meaning of Article 
5 of the Law, the total annual turnover from Article 61 of the Law is calculated 
as a sum of all total revenues generated by undertakings considered as affiliates 
and belonging to identical corporate group. In accordance with the above-
mentioned, in this concrete case relating to the acquisition of control on the part 
of one or several undertakings over another undertaking (target company), the 
revenues generated by the target company and all affiliated parties of the target 
company should be taken into account (the entire corporate group in which the 
target company is a member) as subjects to the acquisition of control, that is, 
provided that those affiliated parties are not exempt from the acquisition of 
control. In accordance with Article 17(1/2) of the Law, when the control in 
concentration procedure is acquired only over a part of an undertaking, as well 
as in line with the Instructions on the manner of calculating the total income of 
parties in the concentration when the control is acquired over a part of company 
(published on the Commission’s website at http://www.kzk.gov.rs/uputstva), 
only revenues generated by the part(s) of undertakings being acquired should be 
taken into account, and not revenues generated by other parts of undertakings 
which are not the subject of the acquisition of control. 

 
Summary of requests: Applicants requested the Commission to issue opinion relating 
to the existence of an obligation to notify the Commission on concentration created in 
the case when individual company, as a co-owner of (target) company and executor of 
joint control with the other co-owner in the target company, intends to purchase from 
the second co-owner its co-ownership interest and becomes a sole owner, i.e., majority 
shareholder in the target company.   
 

Issued opinions: The Commission issued opinions that such transactions 
represent concentration, since are created as a result of the change of form of 
control over a target company, in a manner by changing previously co-executed 
joint control by two companies into individual, that is, creating an independent 
control executed by a company which becomes a sole owner, i.e., majority 
shareholder in the target company.  

 
Summary of requests: Applicants requested the Commission to issue opinion in 
relation to transactions implemented between a subsidiary and one of its holding 
companies, as well as in the case when a company incorporates its daughter (subsidiary) 
company.  
 

Issued opinions: The Commission issued opinions that such transactions do not 
constitute concentrations, since they are considered to be internal 

http://www.kzk.gov.rs/uputstva
http://www.kzk.gov.rs/uputstva
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reorganizations within the corporate group, being that they are implemented 
between affiliated undertakings within the meaning of Article 5 of the Law.      
 

Summary of the request: The applicant requested the Commission to issue opinion 
concerning the existence of an obligation to notify the Commission on concertation in 
the case when a company acquires shares in another company in which it already holds 
majority share interests, or more specifically, when it acquires additional shares in the 
(target) company in which it already holds 53.66 percent of the total number of issued 
voting shares.    
 

Issued opinion: The Commission issued opinion that transaction as described in 
this specific case does not constitute a concentration, considering that the 
applicant already confers the possibility of exercising decisive influence on the 
business policy of the target company, pursuant to the Incorporation act, 
regardless of the presented intention to purchase a share of equity. Considering 
that decisions in the target company are enacted by the majority of 50 percent of 
the total number of issued voting shares, the Commission assessed that the 
applicant is already a controlling shareholder that exercise individual control 
over the target company, and thus, the purchase of a part of equity would not 
represent a concentration within the meaning of Article 17 of the Law.  

 
Summary of the request: The applicant requested the Commission to issue opinion 
concerning the existence of an obligation to notify the Commission on concertation in 
the case of potential acquisition of portfolio of non-performing corporate and micro 
credits that a bank sells to a company as compensation for financial and consulting 
services, whose registered predominant business activity is “activities of collection 
agencies and credit bureaus”.  
 

Issued opinion: The Commission issued opinion that transaction as described in 
this specific case does not constitute a concentration within the meaning of 
Article 17 of the Law, since it was unable to conclude that the company 
purchasing the account receivables portfolios of various structures (which also 
includes the due unpaid receivables which may be secured or unsecured, 
including debt-securing property or mortgage) will acquire control over an 
undertaking and/or its part within the meaning of the Law.  
 

8.3. Opinions on the implementation of regulations relating to 
competition infringements   

The Commission enacted a great number of opinions upon requests of undertakings on 
the implementation of the provisions of the Law, thus enabling undertakings to 
familiarize with the Commission’s practice and align their market behaviors with the 
competition rules.  
 
Summary of the request: A natural person informed the Commission that the Institute 
of Transpiration CIP provides the pre-engineering services for reconstruction of seven 
healthcare centers in Belgrade without conducted public procurement, inquiring if such 
practice is in accordance with the Law and Article 82 of the Constitution, considering 
that the Institute of Transpiration CIP is approx. 98 percent state owned.      
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Issued opinion: The Commission issued opinion informing the applicant that 
described situation relates to the Law on Public Procurements, and that it falls 
outside the competence of the Commission, further instructing the applicant to 
address the Public Procurement Office on the matter.  

 
Summary of the request: Eki Transfers doo addressed the Commission with a request 
for issuing opinion on the results of a self-assessment implemented to establish whether 
the outsourcing of sub-agents for Western Union money transfer services by 
contracting various service commissions may represent a cause of legal concerns. This 
self-assessment contains a description of regulatory changes causing the rise of 
competitiveness, features of the market where company Eki Transfers operates, 
particularly those relating to the increase of the number of agents providing identical 
or similar payment services to the ones offered by Eki Transfers, and an overview on the 
intra brand competition between Western Union agents, in addition to the assessment 
of Eki Transfers position, made in accordance with the provisions of Article 15 of the 
Law. The self-assessment also offers several conclusions based on presented findings.    
 

Issued opinion: In the issued opinion, the Commission stated that statements 
relating to changes in the legal framework governing wire payment services and 
money transfers as presented in the self-assessment can be accepted. However, 
it is also stated that without assessing the regularity of presented statements due 
to the lack of competences in the matter, the Commission concluded that in line 
with statements presented in the submitted self-assessment, the agent services 
market, that is, the global agent services market, as a production dimension of 
the market analyzed on the territory of the Republic of Serbia (the relevant 
geographic market), is used for the self-assessment related needs.   
 
The Commission underlined that the relevant market used to determine the 
dominance is established in relation to circumstances of each individual case, 
thus, that the definition of the relevant market does not always need to be the 
same, even when the party in different proceedings conducted before the 
Commission is the same undertaking. This particularly relates to the relevant 
geographic market that necessarily does not need to be the entire territory of the 
Republic of Serbia, even in situations when an undertaking, as a party to a 
proceeding before the Commission, performs its activities on the entire national 
territory. Following the establishment of a market dominance by an undertaking, 
it is investigated on the abuse of dominance by an act or action of dominant 
undertaking. Accordingly, the above-presented clearly exhibits a feature of 
procedures in which the abuse of dominance is established, namely, the need that 
an act or action must be performed first in order to establish related actual or 
potential market effects, which are taken as decisive elements of the 
Commission’s conclusion establishing the abuse of dominance.         
 
In line with the presented, based on the fact evidencing on the various manners 
in which the abuse of dominance can be effected, in terms of its effect on the 
inter brand and/or intra brand competition, the Commission assessed that in 
accordance with the provisions of the Law, exist no possibility for the 
Commission to present its position in terms of the permissibility to implement a 
business policy implying the outsourcing of sub-agents for Western Union money 
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transfer services by contracting various service commissions. This is based on the 
need to assess such actions ex post, due to the specificity of procedure pertaining 
to the establishment of the abuse of market dominance. Thus, it is only indicated 
on main guidelines, which are also implemented by the Commission itself, and 
added that the abuse of dominance is less likely, although not impossible, to 
occur on more open markets. It is underlined that the relevant market is 
determined using the interchangeability criterion, as well as that an undertaking 
potentially abusing dominance must hold a dominant position on the said 
market, while the effects of such abuse may be reflected on that and/or some 
other markets. In terms of assessments of the gravity of effects induced by such 
acts or actions, more serious consequences are those affecting the inter brand 
competition, but nonetheless, the effects on the intra brand competition should 
not be undermined as well. It is also stated that a dominant undertaking, acting 
individually or in a group, must pay a particular attention on effects of acts or 
actions taken and business policy implemented, especially in the context of its 
commitment to implement such requirements under equal conditions against all 
parties fulfilling the pre-established and transparently set objective criteria. 

 
Summary of the request: The Law Office Stanković&Partneri submitted a request to 
the Commission for issuing opinion, stating that their client as an undertaking is present 
on the food industry market on the territory of the Republic of Serbia via multiple 
distribution channels, by establishing equal supply and trade conditions for all 
distribution and trade channels, thus ensuring the potentials for competitiveness 
between direct competitors operating in the identical distribution channels.     
 
Since in addition to current capacities, the client also intends to establish a special 
additional retail category exclusively based on a business policy of attracting end-
consumers by offering the lowest possible prices, the Commission is requested to issue 
its opinion whether the undertaking concerned is free to establish dissimilar conditions 
to identical operations in all cases when based on reasonable assumptions, the 
undertaking concerned regards various undertakings differently, which from their or 
manufacturers’ standpoints are perceived as dissimilar competitors.   
 

Issued opinion: The Commission established that the request contains a 
question on potential, still hypothetical business decision of an undertaking – 
client, enacted pursuant to the assessment of all circumstances, which from the 
respective standpoint may be considered valuable for future operations. 
Considering the usual business uncertainty and a range of decisions that 
undertakings can enact, and which cannot be always anticipated, from the 
standpoint of the implementation of the Law, the Commission is unable to 
evaluate behaviors not yet undertaken, emphasizing that the freedom of business 
decision-making is always restricted by the rights and obligations established by 
the Law, with which undertakings must be familiar.  
   
In that regard, the applicant is informed that the Commission published a 
position concerning inquiries on Jan 17, 2017, accessible on the official webpages 
in the opinions section.   
 

Summary of the request: Opinion on the obligation to submit a request for individual 
exemption of restrictive agreement from the prohibition due to amendments to the 
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agreement, previously individually exempt as a restrictive agreement from the 
prohibition, and specifically relating to the amendments to bonus policy.    
 

Issued opinion: The Commission presented its position that in this specific case 
referred amendments to an annex have a minor effect on the implementation of 
the previously issued decision of the Commission, considering that related 
amendments do not have a restrictive nature from the standpoint of fulfilment 
of conditions from Article 11 of the Law.    

 
Summary of the request: The Party presented a request for obtaining the 
Commission’s position on the obligation to submit requests for individual exemption of 
restrictive agreements on exclusive distribution with extraterritorial features.   
 

Issued opinion: Being that the inquiry also underlined that the distributor 
concerned is non-operational, meaning that is not an active undertaking on the 
market of the Republic of Serbia, while the manufacturer is operational on the 
market of the Republic of Serbia, in addition to the information that the 
manufacturer and distributor are on the vertically different geographical 
markets, the Commission underlined on the lack of jurisdiction of this institution 
in this specific case, considering the deficiency of preconditions on territorial 
dimension envisaged in Article 2, in reference to Article 10(1) of the Law.    
 
It is underlined that such position of the Commission is based on facts presented 
in the request, and in line with the current legislation governing competition, as 
well as on the Commission’s operational practice to date. Also, such position is 
without prejudice to the Commission’s future acting in specific cases, does not 
represent or preempt the Commission’s positions and conclusions in potential 
cases that will be decided and acted on by this institution by way of implementing 
its competences.  

 
Summary of the request: The Commission received a request for issuing opinion 
submitted by Air Serbia ad Beograd with reference to the introduction of a scale for 
subsidies to tour operators based on the concluded charter operated agreements by Air 
Serbia as a carrier and respective tour operators for 2017 summer season. 
    

Issued opinion: The Commission issued opinion stating that in line with the 
principles of free market competition, undertakings are free to establish their 
commercial policy, including the rebate policy as well, as long as they do not have 
a considerable market power, that is, hold a dominant position on a particular 
relevant market, in which case are obligated to align their commercial policy with 
the provisions of the Law towards preventing any act or activity that might 
represent an abuse of dominance on the relevant market.  
 
In accordance with Article 16 of the Law, implementation of dissimilar business 
conditions to equivalent operations with respect to a variety of undertakings on 
the part of the dominant undertaking may represent an infringement of 
competition, being that some undertakings are placed in unfavorable position 
compared to competitors. It follows that, under the assumption that individual 
dominant undertaking implements identical conditions in a clear and 
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transparent manner against all business partners, in principle exist no risks of 
infringements of competition from the perspective of competition regulations.    
 
In accordance with the Law, the Commission is not competent to issue approvals 
on business policies of undertakings, nor to establish beforehand if some 
behaviors are contrary to the Law, but to establish the existence of infringements 
of competition in each individual case.  
 
The issued opinion is based on facts presented in the request, and is in line with 
the current legislation governing competition and the Commission’s practice to 
date.   

 
Summary of the request: The Law Office of Prica i partneri addressed the Commission 
with a request to issue opinion on the implementation of Article 9 of the Law. The 
opinion is requested in reference to the following: “Is it permissible for undertakings 
operating on a different level of production chain to exchange, that is, sell certain 
business information (turnover information and individual suppliers’ turnover ratio). 
More precisely, is it permissible for a trader to sell information on the turnover and 
turnover ratio of individual suppliers to another supplier whose product assortment is 
also sold in its retail stores.”    
 

Issued opinion: The exchange of information between undertakings may 
represent an object of interest of the Commission, being that in addition to 
positive, it may also cause adverse effects on the competition. Although from the 
competition perspective both neutral and positive types of the exchange of 
information exist in practice, undertakings also exchange information that may 
be qualified as anticompetitive. The infringements of competition are evaluated 
on individual basis, while the related assessments rest on the quality of 
information, circumstances governing the exchange, as well as specificities of the 
relevant market and a ratio on the relevant market of the parties to the exchange.    
 
The exchange of information that have no direct impact on the future 
commercial strategies of undertakings do not raise competition concerns, and if 
such information are: anonymous and consolidated, publicly available, that is, 
directly or indirectly also available to competitors not included in the exchange 
of information and to consumers.    
 
The exchange of business sensitive data (relating to the nature of business 
operations, that is, current or future prices, sale costs and production volumes, 
information on credit or conditions of trade, promotional costs, discounts and 
rebates offered to consumers, information on consumers and operational or 
strategic and marketing plans, etc., and particularly if such data cannot be 
considered as historical), may enable undertakings to perform a better and faster 
conversion of business policies in relation to competing strategies and to increase 
the probability of creating anticompetitive effects on the relevant market. Such 
exchange may lead towards increased coordination in taking certain activities 
and as such represents a cause of concern for the Commission.       
 
The exchange of information may occur in different forms and be exhibited by 
way of direct exchange of information between competitors, as well as between 
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non-competing undertakings. In cases when undertakings that operate on the 
different level of production or distribution chain exchange information, that 
either being a one-way or two-way exchange, concerning one or several 
competing parties of the acquirer of information, such behavior may represent a 
form of illicit exchange of information. Illicit exchange of information reduces 
the uncertainty created by competitive pressure, and in consequence increases 
the predictability of future market behaviors. The probability may be further 
increased if information are obtained by encumbered legal transactions and/or 
granted on an exclusive basis. 
 
With regard to the issue at hand, it is underlined that described situation in 
certain cases may also represent a relation corresponding to the hub-and-spoke 
conspiracy as a form of cartel, a specific form of the exchange of information. 
Namely, the seller may act as a hub, that is, as a “focal point” for the exchange 
of information between two or several suppliers.  
 
In accordance with the presented, considering that the exchange of information 
may, but not necessarily, represent the infringement of competition, the 
Commission underlined that such practice will be separately reviewed in each 
individual case, while its permissibility or impressibility will be evaluated only 
upon the detail establishment of facts.      

 
Summary of the request: Litа Van Bell doo Beograd addressed the Commission with a 
request to issue professional advice with regard to behavior of its competitors. In the 
letter is stated that company Litа Van Bell is the exclusive distributor of female 
underwear on behalf of its foreign partner, Creationes Selene from Spain, for the 
markets of the Republic of Serbia and Montenegro, and that it directly imports and 
distributes the said products to its clients in the Republic of Serbia and Montenegro. It 
continues to say that goods subject to the exclusive distribution rights for the Republic 
of Serbia and Montenegro are also imported by competing companies, purchased via 
wholesale distributors in Italy. The Commission is requested to provide an answer to the 
inquiry on mechanisms of the exclusive distribution rights protection, or whether is 
possible to prevent unauthorized imports of mentioned goods and whether is possible 
to prevent the imports of mentioned goods on the borders of the Republic of Serbia and 
Montenegro.   
 

Issued opinion: The Party is informed that the Commission took the position 
and issued opinion on the implementation of competition rules in reference to 
the institute of “exhaustion of rights” and the so-called “parallel imports”, which 
is included in the Activity Report 2013.  

 
Summary of the request: The Commission received a request for issuing opinion on 
the General terms and conditions of bus station operations, submitted by the Transport 
association of the Chamber of Commerce and Industry of Serbia. 
 

Issued opinion: The Commission Council issued an opinion that draft texts of 
the General terms and conditions of bus station operations and the Act on 
categorization of bus stations do not contain provisions that might be disputable 
from the perspective of implementing the Law. In addition to such opinion, the 
Commission submitted to the Transport association of the Chamber of 
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Commerce and Industry of Serbia an information in reference to the submitted 
acts, that is, on the potential discrepancy of individual provisions in the 
submitted acts with the provisions of the Law on Road Passenger Transport, 
noted upon the performed review, and on which the line ministry in charge of 
transport is informed, as an additional institution reviewing the acts and issuing 
related opinions.   

 
Summary of the request: Distribution system operator EPS Distribucija doo Beograd 
submitted via email an information to the Commission on the public consultations on 
the Draft amendments to the Decision on approval of electricity distribution network 
code of the Distribution system operator EPS Distribucija doo Beograd, pursuant to 
Articles 53 and 136 of the Energy Law and the Instructions on the method and 
procedure of approval of legal acts approved by the Agency and deadlines for the 
submission of data and documentation. The Commission was also invited to issue 
opinion, suggestions and comments to the act as part of the public consultations.  
 

Issued opinion: In its opinion, the Commission stated that during the analysis 
of the Draft amendments to the Decision on approval of electricity distribution 
network code of the Distribution system operator EPS Distribucija doo Beograd, 
the most attention is placed on a part referring to Chapter 6 – Distribution system 
access, Item 6.3 – Collaterals for distribution system access.  
 
The Commission underlined that it did not engage in calculations on the amount 
of funds, but pointed to the fact on the lack of explanation on the risk value being 
multiplied with constant 2.4, and also on the lack of explanation on what such 
constant represents when calculating the amount of collaterals in the case of 
selection of a special purpose (guarantee) deposit on the revolving principle, or 
in the case of selection of a bank guarantee payable on first demand and without 
protest. These issues are particularly pointed out due to the fact that in the 
previous period, based on the current Model procedure governing drafting 
agreements on distribution system access, the risk value in case of defaults is set 
by multiplying the maximum value of the network access fee with coefficient 1.1, 
while the result represented the amount of collateral. Considering that the Draft 
amendments to the Decision on approval of electricity distribution network code 
of the Distribution system operator EPS Distribucija doo Beograd stipulated that 
a special purpose (guarantee) deposit on the revolving principle is automatically 
extended corresponding to the period of the original term deposit, every 
subsequent year of the extended term of deposit, unless the bank within 15 days 
prior to the expiry of term period receives a statement by DSO requesting that 
extended term of deposit need not to be provided, the Commission underlined 
that is necessary to take into account that disposed assets may only be kept until 
the completion of business activity for which were deposited, followed by the 
release and free disposal of assets by the depositor. In terms of a two year period 
after the entry into force of the Decision on approval of electricity distribution 
network code of the Distribution system operator EPS Distribucija doo Beograd 
for the harmonization of general and other acts of DSO, as well as of the 
concluded agreements and contracts, as stipulated by the draft regulation, the 
Commission assessed that harmonization of concluded agreements on the 
distribution system access is necessary to be executed in the shortest possible 
time, that is, immediately after the fulfilment of all stipulated conditions. As the 
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most important point, considering that the Commission only issues opinions in 
accordance with its entrusted competences, it is emphasized that from the aspect 
of implementation of the Law is necessary that the implementation of the 
Electricity distribution network code be identical for all undertakings falling 
under the regulation. 

 
Summary of the request: The Commission received an inquiry sent via email by an 
undertaking active on the retail market concerning the conduct of suppliers when 
establishing business cooperation relations.   
 

Issued opinion: In the submitted reply, the party is informed that in accordance 
with the Commission’s operating practice to date, opinions on establishing the 
obligation of suppliers to contract gross prices with separately shown rebates 
have not been issued. However, it is pointed that in individual proceedings 
conducted before the Commission, as one of behavioral measures imposed by the 
Commission, is the obligation to establish a transparent price list and rebate 
policy, while keeping in mind that the manner of contracting is not therewith 
established, seeing that the manner of contracting of sale and purchase prices, 
that is, implementation of the contract provisions, falls outside the competence 
of the Commission. On the occasion, the Commission underlined that when 
analyzing the conduct of suppliers, particularly dominant ones, it is insisted on 
the implementation of transparent business policy, implying that each dominant 
supplier is obligated to equally treat various undertakings in case of identical 
operations. Thus, a dominant undertaking must pay a particular attention to 
ensuring that each undertaking with whom it cooperates, holds a prior 
knowledge on the necessary preconditions required for the eligibility in terms of 
benefits stipulated by the supplier’s business policy, and to implement in a full 
and complete manner all benefits in relation to all eligible undertakings.               

 
Summary of the request: The Commission received an inquiry via email on the failure 
to comply with the price of bread made with T-500 flour on the part of potential 
dominant undertaking. 
 

Issued opinion: The Commission underlined that the Government of the 
Republic of Serbia passed the Regulation on compulsory production and trade in 
bread made with “T-500” flour (Official Gazette of the RS, no. 7 of Jan 31, 2017), 
entered into force on Feb 1, 2017 and valid through Jul 31, 2017. Seeing that 
Article 6 of the Regulation stipulates a sanction for failure to comply with the 
price calculation regulated in the Regulation, the supervision falls under the 
competence of line ministries in charge of agriculture and trade. It is also 
underlined that a dominant undertaking is an undertaking that because of its 
market power on the relevant market can substantially independently operate in 
relation to actual or potential competitors, and that the infringement of 
competition relates to a situation where a dominant undertaking abuses its 
position in some of the manners stipulated in Article 16(2) of the Law. 

 
Summary of the request: The Commission received a request submitted by attorney at 
law Nenad Stanković, requesting an opinion on the implementation of the Law. The 
opinion is requested in relation to the situation in which by purchasing the tender 
documents in privatization procedure pertaining to Galenika ad Beograd, “other 
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subjects, also including the closest current competitors are granted a direct access to 
business results, data on suppliers, conditions of supply of active substances and other 
intermediate materials, data on employees, fees, production costs, planned investments, 
etc.”. By way of a request, the Commission is requested to present its position whether 
such exchange and availability of data complies with the Law, considering the protection 
of interests of the current and every subsequent owner of Galenika.  
 

Issued opinion: Considering the fact that the subject-matter presented in the 
request (privatization procedure) is regulated by the Law on Privatization 
(Official Gazette of the RS, 83/2014, 46/2015, 112/2015 and 20/2016 - authentic 
interpretation) and related bylaws, the applicant is directed to the Ministry of 
Economy.  

 
Summary of the request: The Commission received inquiries via email relating to the 
restriction of territory and placement of competing pharmaceuticals in accordance with 
“agreements on the manner of issuing permits for the use of proprietary information 
(licenses), that is, agreements on the supply of pharmaceuticals between two 
pharmaceutical manufacturers”. 
 

Issued opinion: The party received a reply informing on the Commission’s 
impossibility to provide response to the above-mentioned hypothetical situation, 
which is issued in accordance with the Commission’s position in relation to 
issuing opinions concerning competition regulation of Jan 17, 2017, published 
on the official website.  
 

8.4. Opinions on reports of regulatory authorities  

By acting on requests of regulatory authorities, the Commission enacted four opinions 
whose short summary and content are presented below. 
  
Summary of the request: On May 22, 2017, the Commission received a letter from the 
Regulatory Agency for Electronic Communications and Postal Services requesting the 
Commission to issue an opinion during the public consultations, pursuant to the 
provisions of Article 60(2) of the Law on Electronic Communications and Article 3 of 
the Protocol on Cooperation concluded between the Agency and the Commission, on 
the compliance with regulations governing competition of the Report on the market 
review: Wholesale broadband access – Market 5. 
 

Issued opinion: The Commission issued opinion based on a review of individual 
segments of the Report, in which has particularly considered different findings 
and conclusions in relation to findings and conclusions presented in the previous 
Report. In this respect, the Commission also provided a general remark, seeing 
that the electronic communications market is a dynamic market, that Reports 
(regardless of markets falling under ex-ante rules) should also contain a 
comparative analysis in relation to the previous reports and derived conclusions.     
 
The Commission concluded that the retail level demand for ADSL service is still 
such that it requires the wholesale broadband access market review, particularly 
considering their mutual dependency, while in terms of features of the wholesale 
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broadband internet access market has identified a difference in terms of 
conclusions relating to the existence of potential competition (non-existing, 
according to the previous Report, while somewhat present in accordance with the 
assessment provided in the Report reviewed during the ongoing public 
consultations).  
 
The Commission positively assessed the analysis pertaining to the naked DSL 
service, for the first time included in the Report on the analysis of Market 5, and 
provided a suggestion that statements in relation to the service concerned need 
to be additionally clarified, in terms of findings on the technical capabilities to 
introduce the service in question on the entire territory of the Republic of Serbia, 
particularly in case of potential existence of specific restrictions. Considering the 
interest of operators to introduce this service on the wholesale level, the 
Commission assessed that the Report should contain a more detailed clarification 
of the nature of demand for this particular service, in order to assess the 
profitability and feasibility of its introduction. A specific conclusion relating to 
Telekom Srbija ad commitment is assessed as particularly useful by the 
Commission, stipulating that that in addition to offering VDSL technology for 
internet access to retail users, operators who are using or planning to use these 
services should be equally and non-discriminatory treated, that is, be offered a 
set of standard services under equal conditions corresponding to those 
established for own needs, needs of affiliated parties or partners. 
 
As a final assessment, the Commission stated that the Report on the Market 5 
analysis is founded on principles which comply with regulations governing 
competition, while remarking that without prejudice to the presented opinion, 
the Commission retains the right that in concrete proceedings conducted within 
the scope of established competences and in accordance with regulations 
governing competition, also derive potentially altered conclusions relative to 
those presented in the opinion, particularly when defining the relevant markets, 
either in the production or geographic dimension, whereby is possible that 
specific definition does not fully correspond to the definition adopted for the 
review purposes.  
 

Summary of the request: On Nov 3, 2017, the Commission received a letter from the 
Regulatory Agency for Electronic Communications and Postal Services requesting the 
Commission to issue an opinion during the public consultations, pursuant to the 
provisions of Article 60(2) of the Law on Electronic Communications and Article 3 of 
the Protocol on Cooperation concluded between the Agency and the Commission, on 
the compliance with regulations governing competition of the Report on the market 
review: Wholesale market for call origination on the public telephone network provided 
at a fixed location - Market 2, and the Report on the market review: Wholesale market 
for call termination on the public telephone network provided at a fixed location – 
Market 3.  
 

Issued opinion: In accordance with the Commission’s opinion, it is assessed that 
the Reports on the market reviews for Market 2 and Market 3 are founded on 
principles which comply with regulations governing competition, provided that 
in relation to the Report on the market review for Market 2 the Commission 
presented a suggestion on the need to provide a more detailed clarification on 
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the mutual dependency of the call origination service and the retail call services 
provided at a fixed location. Such suggestion is provided in relation to the 
Agency’s assessment following the implementation of the “Three criteria test”, 
pursuant to which is established that on the observed market still exist certain 
structural and economic barriers to entry, but nevertheless asserted that such 
market will continue to develop and move towards the establishment of effective 
competition, that being the reason for Market 2 not falling under ex ante 
regulations.        

 
Summary of the request: On Dec 5, 2017, the Commission received a letter from the 
Regulatory Agency for Electronic Communications and Postal Services requesting the 
Commission to issue an opinion during the public consultations, pursuant to the 
provisions of Article 60(2) of the Law on Electronic Communications and Article 3 of 
the Protocol on Cooperation concluded between the Agency and the Commission, on 
the compliance with regulations governing competition of the Report on the market 
review: Retail access to the public telephone network at a fixed location – Market 1, and 
the Report on the market review: Wholesale market for voice call termination on mobile 
network – Market 7. 
 

Issued opinion: Considering the established trends and structural changes on 
the market, as well as the assessment on the potential state of competition, the 
Commission established that findings and conclusions presented by the Agency 
in the Report on the review of Market 1 are acceptable. With respect of the 
Report on the review of Market 7, the Commission assessed as acceptable the 
findings and conclusions presented in the report, but stated that it continues to 
believe that some statements need to be additionally clarified. This relates in 
particular to the virtual mobile operators, as well as the pricing methodology for 
the voice call termination on mobile network of an operator with considerable 
market power. In accordance with the Commission’s opinion, the Reports on the 
market review of Market 1 and Market 7, with certain amendments, are based on 
principles which comply with regulations governing competition. Considering 
the provision of Article 60 of the Law on Electronic Communications that 
regulates Agency’s cooperation with competent competition authority when 
conducting market analysis, as well as previous experiences in relation to 
opinions submitted to the Agency following their request, the Commission 
proposed that reports on conducted analysis need to be submitted to the 
Commission on the part of the Agency prior to the opening of public 
consultations, so that more time would be allowed for potential suggestions and 
additional clarifications during the analysis preparation and issuing opinions in 
relation to those documents.  
 
In addition to specific findings concerning each of the analyzed markets, the 
Commission provided a general remark stating that it retains the right to derive 
potentially different conclusions relative to those presented in the opinion on 
market review reports, particularly when defining the relevant markets, either in 
the production or geographic dimension, in concrete proceedings conducted 
within the scope of established competences and in accordance with regulations 
governing competition, whereby is possible that specific definition does not fully 
correspond to the definition adopted for the market review purposes. 
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Summary of the request: At the request of the Energy Agency of the Republic of Serbia, 
the Commission conducted an analysis of submitted Draft report on the need to regulate 
electricity guaranteed supply prices and the Draft report on the need to regulate prices 
of capacity reserve for system services of secondary and tertiary control, and in 
accordance with entrusted competences has presented assessments in relation to the 
submitted documents.  
 

Issued opinion: When reviewing reports submitted, the Commission paid 
particular attention to Chapter 3 – Achieved level of competitiveness on the 
electricity retail market in Serbia in 2016, while when analyzing the Draft report 
on the need to regulate prices of capacity reserve for system services of secondary 
and tertiary control, the Commission directed attention to Chapter 2 - Achieved 
level of competitiveness on the national electricity market, particularly to 
subchapter “Achieved level of competitiveness on the market of capacity reserve 
for system services of secondary and tertiary control“. All observations and 
suggestions of the Commission are fully adopted by the Energy Agency and 
introduced into the final versions of reports, published on the Agency’s website.  

 

8.5. Opinions under the provisions of the Law on Bankruptcy  

During 2017, the Commission received a total of 40 requests for issuing opinions in 
bankruptcy proceedings. The majority of requests, 32, related to the issue of 
reorganization plans of bankruptcy debtors. Six requests related to the sale of the 
bankruptcy debtor as a legal entity, while two requests related to the sale of property of 
the bankruptcy debtor's estate. 
 
Out of the total number of received requests, one case is resolved in the proceeding 
conducted pursuant to the notification of concentration, since the sale of the 
bankruptcy debtor as a legal entity fulfilled legal conditions for a concentration to 
become notifiable, causing such sale to be assessed from a perspective of the 
permissibility of concentrations.      
 
Out of the total number of requests relating to reorganization plans (32), the 
Commission is required in six requests to issue an opinion on the amended 
reorganization plan (amendments to the plan, corrected text of the plan, consolidated 
version of the plan), while in all such requests the Commission acted by submitting 
information to the applicants in a form of amendments to the previously issued 
opinions.    
 
In addition to requests formally submitted, the Commission received inquiries in seven 
cases via email, while in all such cases has provided instructions, interpretations or 
guidelines in relation to the need to obtain opinions on the harmonization of 
reorganization plans, that is, on the sale of the bankruptcy debtor or its estate from the 
perspective of regulations governing competition.  
  
The Law on Amendments to the Law on Bankruptcy (Official Gazette of the RS 
113/2017), published on Dec 17, 2017 and entered into force on Dec 25, 2017, amended 
the provisions of the Law on Bankruptcy (Official Gazette of the RS 104/2009, 99/2011-
as amended, 71/2012-CC decision and 83/2014) relating to the competence of the 
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Commission concerning the provision of opinions in procedures relating to the sale of 
all or part of the property of the bankruptcy debtor's estate (Article 132(10)), as well as  
relating to the sale of debtor as a legal entity (Article 135(3)), and in procedures relating 
to the implementation of measures stipulated in reorganization plans of bankruptcy 
debtors (Article 157(5)).  
 
By way of the above-mentioned legal amendments, the provisions of the Law on 
Bankruptcy regulating the obligation to obtain the Commission’s opinions in the 
mentioned cases are deleted or amended.   
 
In such manner, as of Dec 25, 2017, by way of entering into force of the law concerned, 
legal grounds for issuing opinions of the Commission under the provisions of the Law 
on Bankruptcy ceased to exist, except in bankruptcy cases not closed by the date on 
which this regulation entered into force, and which will be closed in accordance with 
regulations in force until the date of entering into force of the amended law.   
 
Regardless of the amendments to the Law on Bankruptcy as presented here, buyer of 
the bankruptcy debtor that acquires a control and ownership interest in the bankruptcy 
debtor by way of executed purchase is obligated to investigate the fulfilment of 
conditions pertaining to the notifiability of concentrations within the meaning of Article 
61 of the Law.  
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9. SECTOR INQUIRIES  
 

9.1. The role and relevance of economic analyses in acting on cases  

In the previous period the Commission was faced with a need to analyze complex cases 
requiring strict analytical treatments of data in terms of comprehensive analyses of all 
relevant facts and circumstances, as well as implementation of economic and/or 
econometric analyses. In this respect, it is important to highlight the importance of 
cooperation of different sectors within the Administrative and Professional Service with 
the Division for Economic Analyses, offering support in terms of active participation in 
cases and providing guidelines concerning the implementation of adequate analytical 
methodologies. The results attained by implementing appropriate analytical apparatus 
offer a solid foundation for an objective, unbiased, and to a certain extent, standardized 
reasoning and identification of anticompetitive market behaviors.   
 
Considering that implementation of quantitative methods gained value during the 
previous period, it can be established that:  

 economic analyses played a significant role in the review processes pertaining to 
the effects of agreements, particularly vertical and horizontal agreements within 
the meaning of Article 10 of the Law; 

 analyses of factors determining the efficient competition became more 
sophisticated, particularly in terms of defining relevant markets, public 
procurement markets, as well as when assessing competing parties’ positions and 
negotiating power of buyers.    

 regulatory impact analyses are no longer directed towards preventing dominance 
but securing efficient competition. 
 

Implementation of economic analysis in acting on cases went through a “transitional 
period” during which the Commission was able to find a right measure in relation to the 
implementation of specific techniques used in economic inquiries in proceedings 
conducted before the Commission, therefore no longer questioning the use of more or 
less economic analyses in acting on cases, but which one should be selected and in what 
manner used.    
   

9.2. Sector and competition conditions inquiries  

In accordance with the legal competences, in addition to the pre-planned sector 
inquiries, during 2017 the Commission also conducted competition conditions inquiries 
into particular markets in the Republic of Serbia towards identifying circumstances that 
might have adverse effects on the competition. In this respect is important to underline 
that during 2017 the Commission concluded one sector and three competition 
conditions inquires, specifically:    

1. sector inquiry into the oil derivatives retail market in 2016; 
2. competition conditions inquiry into the software and computer equipment 

market; 
3. competition conditions inquiry into the raspberry purchase and export market; 
4. competition conditions inquiry into the sports footwear, clothing and equipment 

market. 
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Furthermore, the Commission also instituted a sector market inquiry into the retail sale 

in non-specialized stores with food, beverages and tobacco predominating, whose 
finalization is planned in late 2018, as well as the Competition conditions inquiry into 
the tires market, expected in Q1 2018.  
 
During 2017, the Commission finalized twice as many inquiries than in 2013, which in 
the light of the complexity of processes, represents a significant step forward.  
 

Chart 19: 
Number of finalized sector and competition conditions inquiries in the period 2013-
2017  

 
 

9.2.1. Sector inquiry into the oil derivatives retail market in 2016 

Pursuant to Article 47 of the Law, the Commission conducted a competition conditions 
inquiry into the oil derivatives retail market in the Republic of Serbia in 2016.  
 
The main objective in preparing the report consisted in the conditions inquiry into the 
oil production and processing market and oil derivatives retail market, with a view to 
identify potential market weaknesses, that is, existence of conditions enabling 
competition infringements. Additionally, the objective of this inquiry was to provide a 
clearer picture on operating manners and mechanisms governing this market by 
performing a comparative inquiry and identifying tendencies into fluctuations of 
individual categories. 
 
The subject of the sector inquiry was to establish relations between main competitors 
in the predefined market segments, observed through a prism of respective market 
shares and realized business results.  
 
In line with the defined goal and subject, the Commission conducted a competition 
conditions inquiry in the following market segments, solely and exclusively defined for 
the sector inquiry related needs:  

 crude oil production and processing market; 
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 gasoline retail market; 

 diesel retail market; 

 liquid petroleum gas retail market. 
 

The Commission addressed competent state authorities and companies operative on the 
observed markets with requests to submit data.  
 
The research is conducted using the desk research and survey methods. The subject and 
objective of the inquiry rendered necessary the use of a combination of qualitative and 
quantitative techniques when processing collected data. The methods used when 
preparing the sector inquiry are: descriptive method, method comparison and statistical 
method. The correlation and regression analysis are used in the price analysis of oil and 
oil derivatives price fluctuations. 
 
An integral part of the report are derived conclusions pursuant to which, inter alia, 
tendencies on the crude oil production and processing market can be perceived, as well 
as on the oil derivatives retail market, in addition to the structure and trends in retail 
price fluctuations of selected oil derivatives. 
 
The Commission also assessed the level of compliance with recommendations provided 
in the previous reports, establishing a progress in terms of data transparency based on 
statements provided by a vertically integrated undertaking on the principle of 
transparency as one of the guiding business principles that enables a reliable and 
verifiable recording of business transactions. On the other hand, the Commission 
reiterated the importance of keeping a precise statistical data records on oil and oil 
derivatives, considering the obligation of energy entities performing the activity of 
production and trade in oil and oil derivatives stipulated by the Energy Law. Last, but 
no less important, the Commission underlined the importance of cooperation with other 
competent institutions towards creating legal and business environments to advance the 
efficient market competition 
 
The full report on the sector inquiry with conclusions and adopted recommendations is 
published on the webpage of the Commission in the section “Sector inquiries”, with due 
regard for requests of undertakings concerning the protection of particular data.   

 
In addition to publishing on the webpage, the Report is also submitted to competent 
state authorities, namely: Ministry of Trade, Tourism and Telecommunications, 
Ministry of Mining and Energy, as well as to the Committee on the Economy, Regional 
Development, Trade, Tourism and Energy of the National Assembly of the Republic of 
Serbia and the Chamber of Commerce and Industry of Serbia.  
 

9.2.2. Competition conditions inquiry into the software and computer 
equipment market 

Pursuant to the provision of Article 21(1/6) of the Law, the Commission conducted a 
competition conditions inquiry into the software and computer equipment market on 
the territory of the Republic of Serbia.  
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The objective of this inquiry was to estimate the size and volume of defined markets, 
identify the most important undertakings operating on such defined markets and to 
assess their market share, as well as respective relative market power. For the inquiry 
related needs, within a broader information and communication technology (ICT) 
market, the following two relevant markets are identified - software wholesale market, 
and hardware wholesale market (computers and computer equipment). Within such 
defined markets, particular attention is placed on the software and computer equipment 
public procurement markets. 
 
Towards implementing the inquiry, the Commission collected and performed a 
comparative review of data submitted by the Public Procurement Office on 
implemented software and computer equipment public procurements and data 
submitted by undertakings on realized turnover on the basis of participation in public 
procurements, both sets of data relating to the period 2014-2016. Also for the inquiry 
related needs, the Commission used publicly available data and information on the ICT 
sector, as well as data from the balance of services documents published by the National 
Bank of Serbia, in addition to data provided by the Statistical Office of the Republic of 
Serbia.   
 
The sample of manufacturers/distributors of software and computer equipment 
included a total of 42 undertakings. In such manner, the Commission came to a rough 
estimate of the total market value of software and computer equipment of 11.7 and 11.9 
bln dinars, respectively, in relation to which market shares of related undertakings on 
such defined markets are assessed.  
 
The analysis of data submitted by the Public Procurement Office indicated on numerous 
issues concerning the registration of ordering parties and bidders, and impossibility to 
allocate contracted values of individual procurements to individual members in the 
group of bidders. Due to the reasons stated, the search of bidders is done per main 
contractor’s company number, later attributed with the entire contract value of related 
procurements. In such manner, the respective market shares of software and computer 
equipment suppliers in public procurements are estimated.  
  
In the course of the analysis is established that public procurement segment, both in 
terms of software and hardware procurement, may represent a cause of concern of the 
Commission in a part relating to the potential joint bids in public tender procedures, 
that is, to the collusive bidding (so-called, bid rigging). In this respect, the Commission 
will in the coming period, in cooperation with the Public Procurement Office and other 
competent institutions, pay particular attention to the additional education of both 
undertakings acting as bidders, and public institutions and local self-government units 
acting as ordering parties in the public procurement procedures.  
 
The full report on the competition conditions inquiry into the software and computer 
equipment market is published on the webpage of the Commission in the section “Sector 
inquiries”, with due regard for requests of undertakings concerning the protection of 
particular data.   
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9.2.3. Competition conditions inquiry into the raspberry purchase and 
export market 

Pursuant to the provisions of Article 21(1/6) of the Law, the Commission conducted a 
competition conditions inquiry into the raspberry purchase and export market on the 
territory of the Republic of Serbia. 
 
The inquiry is implemented with a goal to investigate the existence of a reasonable 
assumption on the existence of competition infringement on the raspberry purchase 
market executed on the part of buyers (owners of cold storage facilities), pursuant to 
which the Commission would be able, in accordance with its competences, to institute 
investigation proceeding ex officio. 
 
The subject of this inquiry related to the collection and elaboration of relevant data on 
the production, purchase, import and export of raspberries and the establishment of 
circumstances under which the 2017 raspberry harvest purchase is conducted. Towards 
conducting the inquiry, the Commission collected the 2010-2017 raspberry export-
import data from competent authorities. Based on submitted data, the Commission 
identified and contacted the largest raspberry exporters with a special request for the 
submission of data and information. The sample of exporters included 13 companies, 
with a combined share of 50-55 percent in the total raspberry export volumes.  
 
Pursuant to all collected and analyzed data and information, the Commission was 
unable to derive a conclusion on the existence of disturbances on the 2017 raspberry 
harvest purchase market, which could be the result of preventing, restricting or 
distorting competition on the part of undertakings operating on the related market. 
Data on the purchase quantities and on the received value of purchase, as well as on the 
2017 harvest purchase prices, all collected during the inquiry implemented by the 
Commission, as well as derived statistical indicators (standard deviation and coefficient 
of variation), have not pointed to the existence of a uniform purchase price of raspberry, 
which could potentially be the result of a prearranged agreement on the raspberry 
purchase price between buyers. Based on presented information, it is established on the 
nonexistence of a reasonable assumption on the executed infringement of competition, 
thus is concluded that legally stipulated due conditions for instituting investigation 
proceeding are not fulfilled. 
 
The inquiry also indicated on numerous issues of systematic nature that both raspberry 
producers and buyers encounter. Such issues, as per the Commission’s understanding, 
require the involvement of all relevant institutions towards finding a long-term and 
sustainable solution, so that the continued existence of this extremely important fruit-
growing branch yielding significant export revenues would not be jeopardized.   
 
The full report on the competition conditions inquiry into the raspberry purchase and 
export market is published on the webpage of the Commission in the section “Sector 
inquiries”, with due regard for requests of undertakings concerning the protection of 
particular data. 
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9.2.4. Competition conditions inquiry into the sports footwear, clothing and 
equipment market 

Pursuant to the provisions of Article 21(1/6) of the Law, the Commission conducted a 
competition conditions inquiry into the sports footwear, clothing and equipment market 
on the territory of the Republic of Serbia in the period 2014-2016. 
 
Considering the increasing number of cases concerning the related markets, particularly 
in competition infringement proceedings, the Commission conducted the inquiry 
concerned with the objective of establishing more qualitative and comprehensive 
approach in cases with reference to this sector, but also towards raising awareness and 
education level of undertakings, since all, including this activity as well, are directed at 
securing efficient competition on the territory of the Republic of Serbia. The main 
objective of the inquiry was to establish the structure and volume of the markets, as well 
as relations between main competitors and their respective market shares.  
 
The main data and information sources for the inquiry related purposes were data 
submitted by undertakings, current legislation and publicly available data, including 
internet based data (desk research). 
 
In the data collection procedure relating to the observed markets, the Commission 
addressed 15 undertakings with requests to submit data. Considering that surveyed 
undertakings operate on the different levels of sale (as importers, general importers, 
exclusive importers, or only as traders which are domestically supplied from other 
traders), the Commission particularly observed the generated wholesale revenues, that 
is, revenues generated from the sales to other sports footwear dealers (own retail margin 
excluded), as well as revenues generated by specific undertakings from the sales to end-
users in own retail networks. In relation to the differences concerning the levels of 
distribution that correspond to business policies of individual undertakings, the sports 
footwear, clothing and equipment wholesale and retail markets are observed separately. 
 
During the inquiry, the Commission established an intensive growth of observed 
markets during the period 2014-2016, measured by generated sale revenues, as well as 
considerable concentration of the observed markets measured by the Herfindahl-
Hirschman Index. In addition to structural elements, in several instances and via several 
proceedings, the Commission achieved an insight into individual agreements regulating 
the commercial, marketing and other specific conditions of trade or purchase, 
particularly the rebate policy and payment deadlines, and will continue to monitor this 
sector with a particular attention in the future as well, considering some previously 
noted occurrences that might be the source of the Commission’s concerns. 
 
The full report on the competition conditions inquiry into the sports footwear, clothing 
and equipment market is published on the webpage of the Commission in the section 
“Sector inquiries”, with due regard for requests of undertakings concerning the 
protection of particular data. 
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9.2.5. Competition conditions inquiry into the tire market  

In accordance with the provision of Article 21(1/6) of the Law stipulating the 
Commission’s competence in monitoring and analyzing conditions of competition on 
individual markets and in individual sectors, the Commission is conducting a 
competition conditions inquiry into the tire market.    
 
In the previous period, the Commission received a significant number of requests for 
individual exemption form the prohibition of agreements arranging exclusive and sole 
distribution rights on individual tire brands of particular manufactures to individual 
companies for further sales on the territory of the Republic of Serbia. The Commission 
implements this inquiry towards attaining a more qualitative and comprehensive 
approach in acting on cases, and to that end, the main objective of the inquiry is to 
establish the market structure and volume, as well as relations between main 
competitors and their respective market shares. The subject of this inquiry is the tire 
market on the territory of the Republic of Serbia in the period 2014-2016.  
 
The main data and information sources for the purpose of this inquiry are the following: 
data provided by the Customs Administration of the Ministry of Finance, data submitted 
by undertakings, current legislation and publicly available data, including internet 
based data (desk research).  
  
The Commission forwarded requests for the submission of information to tire 
manufacturers in the Republic of Serbia, as well as to the largest tire distributors and 
traders. 
        
Considering features of related products, as well as own and EU practice to date, the 
Commission separately reviewed the spare tires per category of vehicles, and specifically 
for: passenger vehicles, buses and truck, motorcycles and bicycles, agricultural 
machinery and vehicles, and construction vehicles and machinery. Each separate 
market is reviewed and at all stages, from imports to production, via sales and exports 
of observed products.    
 
In the period to come, the Commission will continue to monitor this particular sector 
considering the periodicity of requests for exemption, as well as in case of detection of 
activities that might cause restriction, distortions or prevention of competition.   
 
The full report on the competition conditions inquiry into the tire market will be 
published on the webpage of the Commission in the section “Sector inquiries”, with due 
regard for requests of undertakings concerning the protection of particular data. 
 

9.2.6. Sector market inquiry into the retail sale in non-specialized stores 
with food, beverages and tobacco predominating 

Pursuant to Article 47 of the Law, the Commission commenced the inquiry into the 
competition conditions on the retail sale in non-specialized stores with food, beverages 
and tobacco predominating.  
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The objective when preparing the report will be a comprehensive economic and 
regulatory analysis of the competition dynamics occurring on this particular market, 
which implies the identification of potential market weaknesses, and in that regard, 
provision of adequate recommendations that would be directed towards advancing legal 
and competitive business activities of all undertakings. Also, in an indirect manner, the 
objective of this research will also be the promotion of competition on the market 
concerned.  
  
The subject of this sector inquiry will be the establishment of relations between 
competing parties on the market into the retail sale in non-specialized stores with food, 
beverages and tobacco predominating, on the local, regional and national level, within 
the meaning of assessment of market shares and relative market power, contractual 
relations between suppliers and retail chains, as well as effects that those relations may 
have on the state of market competition. 
 
Within the initial stage focused on the analysis of respective market structure, the 
Commission addressed 680 undertakings and on the occasion collected data on the 
number of retail stores, respective floor space and location, generated revenues, number 
of employees and number of issued cash receipts. Furthermore, the Commission 
collected data on own assessments provided by undertakings in respect of related 
market shares and plans on potential business expansions in the coming period.     
 
The sector inquiry report, with conclusions and adopted recommendations, will be 
published on the webpage of the Commission in the section “Sector inquiries”, with due 
regard for requests of undertakings concerning the protection of particular data.  
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10. COOPERATION WITH REGULATORS, STATE 
AUTHORITIES AND ORGANIZATIONS, UNIVERSITIES AND 

CIVIL SECTOR 
 

10.1. Agreements with regulators and state authorities and their 
respective implementation  

The Commission perceives a qualitative information exchange system built between all 
relevant authorities, organizations and bodies founded by the Republic of Serbia as an 
important precondition for achieving increased efficiency in its work. To that end, a 
permanent exchange of information and data, harmonization of positions on issues of 
mutual interest, as well as joint participation in activities contributing to the promotion 
of policies implemented by related authorities, and whose work can be beneficial for the 
development of market competition, represent one of the key elements in day-to-day 
work.  
  
The Commission’s cooperation with institutions as signatories to protocols on 
cooperation in the previous years, proved as extremely beneficial foremost in terms of 
data exchange, but also in the context of exchange of positions on all current topics or 
proceedings conducted before the Commission or other authorities and institutions.     
 
In the course of previous years, the Commission signed cooperation agreements with 
the National Bank of Serbia, Ministry of Interior, Energy Agency, Regulatory Agency 
for Electronic Communications and Postal Services – RATEL, Business Registers 
Agency, Chamber of Commerce and Industry of Serbia, Anti-Corruption Agency, as well 
as the Republic Commission for the Protection of Rights in Public Procurements.  
 
During 2017, the signed Cooperation agreement between the Commission, as an 
independent and autonomous organization that performs public competencies in 
accordance with the Law, and the Regulatory Authority for Electronic Media (REM), as 
an independent and autonomous regulatory organization that performs public 
competencies in accordance with the Law on Electronic Media, will enable more 
substantial cooperation between the signatories, implemented towards securing the 
public interest and strengthening integrity of these bodies. The agreement stipulates a 
continuous exchange of information and data, as well as harmonization of positions on 
issues of mutual interest, in addition to the joint participation in activities contributing 
to the promotion of policies implemented by the Commission and REM.   
 
Otherwise, the agreement signed is the result of activities implemented by the 
Commission during the previous year in the context of expansion of cooperation with 
regulatory bodies. Namely, in September 2017 the Commission hosted a joint meeting 
between the Commission President, Deputy President of the REM Council and the 
Director of RATEL and their associates. On the occasion is established that, although 
these institutions have achieved a satisfactory level of cooperation, still exists room for 
further advancements in this respect. Also, the parties agreed on concrete steps enabling 
improved efficiency of joint activities, resulting in more qualitative operative activities 
of each involved institution.   
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During the previous period, the Commission opened talks on closer cooperation with 
the Tax Administration of the Republic of Serbia, Customs Administration of the 
Republic of Serbia and other institutions whose activities are compatible with those 
stipulated in the Commission’s mandate. Data at disposal to the mentioned institutions 
and organization may prove crucial in proceedings conducted before the Commission, 
and are often necessary in its operational activities, both from the perspective of data 
structure and speed of provision.     
 
Building on the importance of public procurements for the well-being of society as a 
whole, the Commission paid a particular attention to this segment during the last year, 
that is, to detecting and preventing collusive tendering between bidders (the so-called, 
bid rigging or fictitious bidding), as well as in terms of enabling the increased number 
of bidders to participate in public procurements. The cooperation and coordination of 
activities with the Public Procurement Office is considerably improved. At the same 
time, cooperation with the Republic Commission for the Protection of Rights in Public 
Procurements is continued, as well as with the Anti-Corruption Agency, particularly in 
the context of anticorruption efforts in public procurements. The need for cooperation 
foremost originated in relation to the detection of rigged bids, where is also possible to 
detect a correlation between the ordering party and bidders indicating to corruption. To 
this effect, during 2017 as in the year before, a two-day workshop under the auspices of 
OSCE Mission to Serbia is held where the above-mentioned institutions’ representatives 
have continued with activities in accordance with the established joint area of 
cooperation within the context of the Law on Public Procurements, Law on Anti-
Corruption Agency and the Law on Protection of Competition. Further education needs 
in view of anticorruption efforts in public procurements and reporting on the number 
of notified infringements of competition in public procurements in relation to Article 
27 of the Law on Public Procurements are among activities and measures discussed, in 
addition to implemented activities and measures taken regarding the prohibition from 
participating in public procurements in relation to Article 167 of the Law on Public 
Procurements. Also, the Commission and the Anti-Corruption Agency designated 
respective contact persons in charge of data exchange in concrete cases of mutual 
interest for the two institutions.   
 
Traditionally good relations between the Commission and the Chamber of Commerce 
and Industry of Serbia are reconfirmed this year, inter alia, in an agreement achieved 
during a meeting held between the Commission and CCI Presidents, arranging the 
participation of CCI representatives in the Working group for drafting the new Law on 
Protection of Competition. That arrangement paves the way for incorporating 
businessmen positions in new legal solutions, thus enabling the Commission to be re-
affirmed as a stable and predictable partner to businesses in the Republic of Serbia, 
operating towards improvements of business environment.       
 
The Commission has not disregarded the importance of civil sector participation in 
drafting the new legislative framework pertaining to the competition policy. In that 
regard, the Commission President spoke with the Director of the Lawyers’ Committee 
for Human Rights (YUCOM) late in the year. The parties discussed the most urgent 
issues relating to the drafting process of new regulatory act governing competition 
policy. On that occasion is agreed that civil sector representatives should also play an 
active part in the drafting procedure of new legal solutions and contribute with their 
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expertise to achieving the most qualitative solutions and development of the 
Commission’s practice, particularly in the segment of human rights protection.  
 
In October 2017, the Commission President also spoke with the Head of the Negotiating 
Team for Accession of the Republic of Serbia to the EU, and on the occasion introduced 
the guest to activities of the Commission within the negotiation process for Chapter 8 – 
Competition policy. It is pointed that the Commission fully achieved its existing plans 
pertaining to the advancement of the secondary legislation framework, in addition to 
extending the deadline for submission of comments and opinions to the Draft regulation 
on technology transfer agreements exempt from the prohibition, and Draft regulation 
on agreements between undertakings operating in the rail, road and inland waterways 
transport sector exempt from the prohibition, with the objective of enabling the most 
qualitative public hearing. 
 

10.2. Protocols on cooperation with universities in the Republic of 
Serbia and their respective implementation  

In accordance with strategic orientation directed at further improvement of cooperation 
with the academic community, in February 2017, President of the Commission and the 
Dean of the Faculty of Economics of the University of Kragujevac, singed the 
Memorandum on Cooperation between the Commission for Protection of 
Competition and the Faculty of Economics in Kragujevac.     
 
The Memorandum on Cooperation stipulates the establishment of professional 
cooperation between the two institutions in the competition area by organizing 
seminars, visiting lectures of the Commission’s experts, joint thematic workshops, 
developing student internship programs and joint publishing activities in the area of 
competition policy. The reason for signing this Memorandum lies in the fact that the 
introduction of market economy inevitably needs to be accompanied by appropriate 
knowledge on competition policy and law as a main driver of free market, in addition to 
the fundamental education of economists and lawyers on their creation and 
implementation. The signed document will enable acting in concert towards promoting 
competition policy and raising awareness of its importance, in addition to introducing 
an academic course in the field of competition policy as an elective for the Masters level 
students. 
 
During 2017, President of the Commission and the Dean of the Faculty of Law of the 
University of Belgrade, singed the Memorandum on Cooperation between the 
Commission for Protection of Competition and the Faculty of Law in Belgrade.  
 
The signed document will enable investing joint efforts in promoting and advocating for 
competition policy and raising knowledge levels in the area of competition law, in 
addition to achieving a more qualitative education of students toward attaining 
established objectives. 
 
Memorandum on Cooperation with the Faculty of Economics in Niš, signed in July 
2017, is the fourth agreement of this kind entered by the Commission with 
representatives of the university community.  
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The Memorandum on Cooperation stipulates the establishment of expert and 
educational cooperation between these two institutions in the competition area by 
organizing seminars, guest lecture series of the Commission’s experts, joint thematic 
workshops at the Institute of the Faculty of Economics in Niš, developing student 
internship programs and joint publishing activities in the area of competition policy. 
 
It is expected that this Memorandum will create room for joint efforts directed towards 
raising awareness on the importance of competition advocacy, particularly in 
coordination with the Center for Cooperation with regard to the business community of 
Niš.  
 
The importance of a practice of entering into protocols of cooperation as frameworks 
for implementing joint and coordinated activities with partner institutions, and the need 
for further promotion of such practice in the Commission’s operating activities, is 
demonstrated, inter alia, by the summer internship program, for the first time organized 
by the Commission this year, dedicated to training of undergraduate and postgraduate 
students from the Faculties of Law and Economics of the Universities of Belgrade, 
Kragujevac and Niš in the area of competition policy.  
 
A series of lectures and workshops are held during the internship program, enabling 
students to familiarize with competences and working methods of the Commission, gain 
basic knowledge on the methods of detecting competition infringements, methodology 
for investigating market concentrations and preparation of economic inquiries, along 
with other operational aspects of this institution, including cooperation with other 
national competition authorities, international and domestic organizations, as well as 
competition advocacy tools used by the Commission. 
 
It is expected that the introduction of student internship programs in the Commission 
will contribute to raising levels of students’ theoretical knowledge on competition policy 
and related practical implementation, as well as in promoting competition policy in the 
academic community. 
 

10.3. Participation of the Commission’s representatives in the work of 
the Commission for State Aid Control  

In accordance with the provision of Article 6(2) of the Law on Control of State Aid 
(Official Gazette of the RS 51/09), a representative of the Commission is appointed as 
the Deputy Chairman of the Commission for State Aid Control. In the course of the 
previous year, the Commission’s representative took active participation in the work of 
the Commission for State Aid Control by offering concrete suggestions for amending 
draft decisions (decisions and conclusions), in addition to opinions concerning the 
implementation of the Law on Control of State Aid, based on individual requests of 
ministries, agencies, the Provincial Secretariats of the AP Vojvodina, local self-
government units etc., as well as opinions in relation to the submitted plans of 
reorganization of bankruptcy debtors in accordance with Article 157 of the Law on 
Bankruptcy. In addition to the aforesaid, during the last year the Commission’s 
representative in the Commission for State Aid Control participated at various locally 
organized meetings dedicated to the topic of state aid in the Republic of Serbia and 
corresponding regulations. Considering that the chapter on competition is one of the 
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most challenging and most complex in the EU negotiating process, and that due to those 
concerns the European Commission will pay a particular attention to this chapter, it is 
necessary to even further improve cooperation between the two Commissions, 
particularly in the view of EC assessment concerning the competition area re the state 
aid control segment, indicating on the need to intensify activities in order to overcome 
inadequacies detected. 
 

10.4. Participation of the Commission’s representatives at 
conferences, seminars and round tables in the country  

Following an invitation sent by the Chamber of Commerce and Industry of Serbia, the 
Commission attended meetings organized on the occasion of drafting the General terms 
and conditions of bus station operations and acts on categorization of bus stations, 
organized by the Group on road passenger transport and bus stations of the CCI.   
 
At the beginning of March 2017, the Commission’s representatives participated at the 
conference titled “Experiences from evidence-based policymaking”, organized by 
the Republic Secretariat for Public Policies in cooperation with the Ministry of 
Education, Science and Technological Development and PERFORM Project, 
implemented by Helvetas Swiss Intercooparation SRB Representative Office. The 
conference addressed the necessity of systematic changes crucial for the establishment 
of the evidence-based policymaking systems, in addition to experiences and challenges 
arising from implementing studies in four pilot projects. The four pilot project’s 
beneficiaries were the Commission, Ministry of Economy, Ministry of Youth and Sports 
and Ministry of Culture and the Media. 
 
The Commission’s representatives presented experiences related to the implementation 
of project “Competition Conditions Inquiries into Aftermarkets” and on the use of 
gained knowledge. The presentation also addressed the key lessons-learned based on the 
pilot project implementation, policymaking-related research benefits for social 
sciences, research institutes and state authorities as beneficiaries of such studies.  
 
In the closing address, all project partners have emphasized the high quality of 
established cooperation during all project implementation phases, a pleasure from 
taking part in the project, as well as the need to continue with the implementation of 
such and similar projects that would be aimed at supporting decision-makers in making 
informed and analysis-based decisions in solving issues.  
 
In April 2017, the Working group session of the National Convention on the EU, 
monitoring negotiations on Chapter 8 - Competition policy, is held in the organization 
of NALED, during which the Commission’s representatives held lectures on the 
following topics:  “Competition regulations – the need for further advancements of the 
legal framework” and “The role and relevance of economic analyses and relevant data 
in the implementation of antitrust regulations”. 
 
The Working group session of the National Convention on the EU was an opportunity 
to present the role and practice to date of the Commission, as well as to draw attention 
to challenges faced when implementing competition policy in the course of Serbia’s 
accession to the EU, as well as an unique opportunity to gather representatives of the 
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Commission, Commission for State Aid Control, Ministry of Trade, Tourism and 
Telecommunications, as well as civil society representatives. 
 
During the Working group session is concluded on the necessity to continue with 
monitoring activities with reference to the competition policy. The importance of such 
meetings, mutual informing and acting in concert were particularly mentioned, 
implemented towards more qualitative fulfillment of agreed tasks and rapid opening of 
Chapter 8, seeing that the National Convention on the EU is a permanent body for 
thematically structured debate on Serbian accession into the European Union, between 
representatives of the governmental bodies, political parties, NGOs, experts, syndicates 
and representatives of professional organizations. 
 
The Commission’s representatives participated at the Third workshop and 
coordination meeting of the Multidisciplinary team on the topic: Fraud in public 
procurement procedures / financial frauds and public corruptions, and on the 
occasion held a presentation on the topic: “Competition policy and public procurements: 
The role of the Commission for Protection of Competition”. 
 
The multidisciplinary team as its objective sets to mutually introduce representatives of 
various public institutions, as well as governmental organizations and authorities, to 
educate members on the possibilities and fields of expertise of other organizations, and 
to enhance communication and coordination between those organizations – with the 
ultimate objective of identifying and running more successful investigation and criminal 
prosecution of frauds in public procurement procedures and other cases of public 
corruption. The workshop and operating activities of the multidisciplinary team are 
organized in the form of meetings in cooperation with representatives of the 
Organization for Security and Cooperation in Europe – Mission to Serbia and the US 
Justice Department at the US Embassy in Belgrade. In addition to the Commission’s 
representatives, the meeting was attended by the representatives of the Supreme Court 
of Cassation, Prosecutor’s Office, State Audit Institution, Public Procurement Office, 
Administration for Fighting Organized Crime of the Ministry of Interior of Serbia, as 
well as representatives of other institutions.  
 
At the scientific conference “Structural reforms and the role of regulatory 
authorities”, the Commission President presented a research paper on the topic: “The 
role of the Commission for Protection of Competition in the economic and regulatory 
reforms: Current trends and future challenges”, presenting the main operational 
elements of the Commission, in addition to the main provisions of the Law. A particular 
emphasis was placed on cooperation with regulatory authorities and public institutions 
and organizations, but also on directions of future developments of antitrust policy in 
the Republic of Serbia, keeping in mind the elements of EC new draft directive aimed at 
enhancing operations of the EU competition authorities. 
 
The main goal of the academic conference was to present research results as potential 
contributions to creating more favorable institutional framework and foundations for 
more efficient economic development of the Republic of Serbia. The organizer of this 
event was the Scientific Society of Economists of Serbia, in cooperation with the 
Academy of Economic Studies and Faculty of Economics in Belgrade. 
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During 2017 as well, the Commission took active participation at the international 
conference “Competition and Competitiveness”, traditionally organized by Karanović 
& Nikolić Law Firm in cooperation with the German Foundation Friedrich Naumann. 
During this conference, focused on various experiences in the implementation of 
competition law and policy in the context of Serbia’s accession to the EU, state aid 
control, division of competences in various countries’ practices pertaining to the 
competition law and policy, as well as on the observance of competition policy rules, the 
Commission President gave a key note address, while a member of the Commission 
Council participated at one of the panel discussions. The Commission President is 
among published authors in the publication “Focus on Competition”, traditionally 
printed at the time of the conference.     
 
The Foreign Investors Council in Serbia presented its traditional edition of the White 
Book 2017, an overview of the business environment with concrete recommendations 
on how to improve it from the foreign investors perspective.  
 
This year’s edition as well established a significant progress in the Commission’s 
operating activities, and welcomed the announcements of further advancements of 
legislative framework, which will enable more efficient implementation of the 
competition policy in Serbia.  
 
In accordance with the assessment of the Foreign Investors Council, the scope of the 
Commission’s activities in the various fields of its competences, as well as its readiness 
to use complex mechanisms provided for by the Law, constitute a significant progress 
when compared to the previous period. 
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11. INTERNATIONAL COOPERATION  
 

11.1. Assistance projects provided to the Commission  

During 2017, the Commission developed and finalized as much as three project 
proposals, subsequently approved by relevant institutions. As the first and largest in 
terms of funds approved is the Twinning project proposal “Further development of 
protection of competition in the Republic of Serbia”, as one of the IPA support modality 
to EU candidate countries. The proposal is approved and the Commission is currently in 
the negotiation phase with selected Twinning partner. The project implementation, 
pending the fulfilment of all conditions, is expected in spring 2018, while the project 
focus is placed on three key areas:  

 further harmonization of national legislation in the area of competition policy 
with the EU acquis; 

 effective implementation and enforcement of the aligned competition 
legislation;, and  

 increased awareness of the competition law and policy among the relevant actors 
in the field.  
 

In addition to the Commission, the Twinning project proposal envisages participation 
of other beneficiaries such as courts, regulatory authorities, chambers of commerce and 
industry and associations, thus a complex effect of the project is expected, reflected on 
the market of the Republic of Serbia and towards strengthening capacities of the 
Serbian economy in the EU accession context.  
 
The second project proposal is approved by the Embassy of the Kingdom of Norway in 
Belgrade, funded by the Norwegian Ministry of Foreign Affairs. The project consists of 
three segments directed at strengthening capacities of the Commission in implementing 
competition policy achieved via: 1) promotion of solutions from the Draft Law on 
Protection of Competition; 2) increased level of detection rates of competition 
infringements by securing the latest forensic equipment and training; and 3) raised level 
of competition culture and awareness among key stakeholders on the market of the 
Republic of Serbia. The project is structured so to avoid overlaps with the Twinning 
project, and moreover, the creation of synergy effects between these two projects is 
expected, considering that the Twinning project envisages the implementation of offline 
campaign, while the Norwegian projects foresees the online campaign in terms of 
raising awareness on the importance of protection of competition in the Republic of 
Serbia.  
 
The Commission expects the third project to be implemented in cooperation with the 
European Bank for Reconstruction and Development, beginning spring 2018. The main 
components of this project are directed towards: 1) support of the Commission’s 
operational activities by securing econometric software and corresponding training, 
drafting guidelines and glossary of competition law terminology, and other 
corresponding activities; 2) increased academic involvement and cooperation of the 
Commission’s staff; and 3) formation of the Western Balkans Forum of Competition 
Authorities, headquartered in Belgrade. The Forum is designed as an opportunity for 
respective regional competition authorities’ heads and case handlers to consult on 
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common issues and behaviors of undertakings operating in the region, thus securing 
both reactive and preventive acting in the field of protection of competition.  
    
In addition to new projects, during 2017 the Commission continued the traditionally 
good cooperation established with colleagues from Japan, via the Japan International 
Cooperation Agency. During July and August 2017, the CPC Administrative and 
Professional Service representative visited the Japan Fair Trade Commission, attending 
a three-week professional development program. The program related to theoretical 
improvements and practical implementation of competition law and policy, while the 
experience and knowledge gained by the Commission’s representative are already 
implemented in the context of implementation of the competition regulations on the 
market of the Republic of Serbia.  
 

11.2. Relations with international organizations  

As in previous years, the Commission continued intensive cooperation with OECD in 
2017 as well. Although the Republic of Serbia is not OECD member country, the 
Commission contributes to the analytical work and activities of this organization by 
participating in drafting its reports, in addition to the exchange of experiences during 
the annual OECD conference “Global Forum on Competition”, as well as via 
participation of the Commission’s representatives at numerous seminars and workshops 
of the Regional Centre for Competition (RCC), established in 2005 by OECD and the 
Hungarian Competition Authority.  
   
In accordance with the mentioned, for the purposes of drafting the 2018 Policy Outlook 
on Competitiveness in South East Europe by OECD (chapter relating to competition), 
on several occasions during 2017, the Commission submitted comprehensive sets of 
data containing an overview of main legal solutions from this area and participated at 
meetings concerning the analytical processing of submitted data. Also, the 
Commission’s representatives took an active role at numerous seminars and events of 
the Regional Centre for Competition and contributed by presenting case studies from 
the Commission’s practice. The following seminars organized by RCC are among most 
prominent:   

 “Definition of relevant markets”, held in Budapest in March 2017;  

 “Competition Assessment of Laws and Regulations”, held in Sarajevo in 
September 2017; 

 “Best Practices in Cartel Procedures”, held in Budapest in October 2017; and 

 “Competition Rules and the Pharmaceutical Sector”, held in Budapest in 
December 2017. 

 
An additional form of cooperation and exchange of experiences with OECD is achieved 
via active participation of the Commission’s representatives at the 16th OECD 
conference “Global Forum on Competition”, held in early December 2017 in Paris. For 
the purposes of this event that gathers representatives of competition authorities and 
senior officials of other institutions around the world, the Commission submitted a 
written contribution, that is, a paper on the topic “Judicial perspectives on competition 
law”.     
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The Commission also continued a very close cooperation with the United Nation 
Conference on Trade and Development (UNCTAD) during 2017 as well. Following an 
invitation of the UNCTAD representative, the Commission’s representative participated 
at the 16th session on the Intergovernmental Group of Experts on Competition Law and 
Policy, held in Geneva from 5-7 Jul 2017. The Intergovernmental Group of Experts on 
Competition Law and Policy is a body established pursuant to the United Nations Set of 
Multilaterally Agreed Equitable Principles and Rules for the Control of Restrictive 
Business Practices, the so called the UN Set, with the objective to monitor their 
application and implementation. The annual meetings of this body, in addition to the 
events organized by the International Competition Network and OECD, are among the 
most important in the field of competition law and policy. In addition to the 
participation at the 16th session on the Intergovernmental Group of Experts on 
Competition Law and Policy in Geneva, the Commission provided its written 
contribution to the UNCTAD research conducted in cooperation with the Regional 
Competition Council titled “Investment Policy Review of South East Europe – Serbia” 
in the section relating to the competition system.  
 
For many years, the Commission also participates in the work of the Sofia Competition 
Forum – SCF, established in 2012 in Sofia, as a result of a joint initiative between 
UNCTAD and the Bulgarian competition authority. The Forum foremost serves as a 
platform for the provision of technical assistance, exchange of experiences and 
consultations in the domain of competition policy and implementation of the 
competition law, with a particular focus on the Balkan region.  
  
In October 2017, the Commission’s representatives participated at the tenth Forum’s 
event primarily dedicated to the topic of exchange of information between market 
competitors. Furthermore, each Forum’s participant contributed in drafting the report 
on “Comparative overview of the SCF competition jurisdictions in the field of sanctions 
and leniency”. It was an additional opportunity for achieving a valuable exchange of 
information between regional competition authorities, as well as for presenting the 
third edition of the SCF Newsletter. The mentioned edition published an expert paper 
written by the CPC Administrative and Professional Service  representatives, as well as 
news re the Commission’s operations, further contributing to the transparency of it 
operational work and activities directed towards raising awareness on the importance 
and meaning of competition policy.      
 
The International Competition Network (ICN) is an informal, global network of 
competition authorities established in 2001 that besides national competition 
authorities (more than 120) also brings together civil sector representatives such as 
business and academic community, legal professionals etc., with a primary focus on the 
issues of competition law and policy.  
 
In May 2017, member of the Commission Council participated at the prestige 16th 
annual ICN conference, held in Porto, Portugal. On the occasion, more than 600 
participants from around the world exchanged practical experiences on competition 
policy, observed from the context of altered business environments and challenges 
brought by globalization and new technologies. Activities implemented by competition 
authorities that might contribute to the increased successfulness of leniency programs 
were particularly discussed, as well as tools that can enhance the competition advocacy 
related efforts. At a special ceremony held during the conference, the Commission 
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received the Honorable Mention Award of the 2016-2017 Competition Advocacy 
Contest – Elevating Competition Policies in Economic Policy Agendas: “Innovative 
Advocacy Strategies to Address Market Challenges”, launched by the International 
Competition Network (ICN) and the World Bank Group (WBG). Submitted paper 
written by CPC Administrative and Professional Service representative competed in one 
of the several categories offered – “Implementing advocacy strategies at multiple levels 
(regional, national, subnational – economic wide and sector specific)”. 
 
Furthermore, the Commission’s representatives also participated at the workshop held 
by the International Competition Network, focused on unilateral behavior of 
undertakings. Considering that the event is co-organized by the International 
Competition Network and the Italian competition authority, the workshop is held in 
Rome, while the focus was placed on digital markets – legal framework and practical 
experiences.   
 
During 2017, the Commission continued to actively cooperate with the Energy 
Community via a line ministry of the Republic of Serbia (Ministry of Mining and 
Energy), and on several occasions submitted opinions and comments from the 
competition policy standpoint on reports and letters of the Secretariat, including 
opinions on the Energy Community Reports on Soft Measures Implementation, annual 
activity reports, proposals of amendments to the Treaty establishing the Energy 
Community, and alike. The Republic of Serbia is a signatory country to the Treaty 
establishing the Energy Community, while the Ministry of Mining and Energy 
participates in the negotiated procedure and implementation of the Treaty at the 
international level. The cooperation between the Energy Community and the 
Commission is established pursuant to the 2012 Declaration, establishing the Energy 
Community Competition Network, envisaged as a platform for the exchange of 
experiences between competition authorities of signatories to the Declaration and the 
Energy Community Secretariat, as well as towards developing examples of good practice 
in implementing competition regulations in the energy sector towards convergence 
against the EU practice and legislation in the related field.     
 
The cooperation of the Commission with the Civil Aviation Directorate of the 
Republic of Serbia and EC representatives in the context of fulfilment of obligations 
of the Republic of Serbia pursuant to the Multilateral Agreement on the 
establishment of a European Common Aviation Area, is established in 2010 and 
revisited in March 2017. The Multilateral Agreement on the establishment of a 
European Common Aviation Area is singed on behalf of the Government of the Republic 
of Serbia in 2006, and ratified by the National Assembly of the Republic of Serbia in 
2009. By entering into this Agreement, the Republic of Serbia committed to align 
national regulations against the EU acquis in individual areas, such as aviation safety, 
air traffic management, liberalization of the aviation market etc. The Agreement also 
contains competition related rules in the mentioned areas, but also stipulates the 
implementation of other agreements of individual parties if they involve the 
competition rules (such is the case of accession agreements). However, being that the 
Agreement is of a multilateral nature and contains competition related provisions, in 
two instances during 2017, for the needs of the EC expert team, the Commission 
submitted data to the Directorate on competition policy framework in the Republic of 
Serbia, containing an overview of the current legislation and the Commission’s closed 
proceedings in the aviation sector. Also in December 2017, the Commission’s 
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representatives took part at a meeting with the European Commission expert team, held 
during their visit to the Civil Aviation Directorate, organized with a goal of making an 
assessment on the implementation of the Multilateral Agreement on the part of the 
Republic of Serbia.    
 
Relying on positive experiences gained during workshops designed to strengthen 
economic capacities and skills of the Commission’s employees, as well as during the 
international conference held on the topic Institution building of the national competition 
authorities in South-East Europe in 2016, the Commission intensified cooperation with 
the European Bank for Reconstruction and Development (EBRD) during 2017. In 
such way, the Commission applied for the project implementation relating to further 
strengthening of the Commission’s capacities and provision of operational assistance 
via several components, such as procurement of econometric software and related 
training, drafting guidelines and glossary of competition terminology, strengthening 
academic approach and cooperation of the Commission staff with academic institutions 
and alike. The EBRD support to the Commission’s initiative for the establishment of the 
Western Balkans Forum of Competition Authorities, headquartered in Belgrade, is 
perceived as a fact of particular importance for the Commission, but also for the 
cooperation between regional competition authorities. The idea is that the Forum will 
serve as a reactive, but also as a preventive mean of acting in the competition field for 
its members, by providing a platform for competition authorities’ representatives and 
case handlers to consult on similar issues and acting of undertakings, perceived as 
common for the region.        
 
The Commission’s cooperation with the World Bank is renewed in 2017, when the 
parties in principle reviewed cooperation possibilities in several areas, foremost in the 
domain of drafting and placing focus on sector inquiries. A direct contact is also 
established with the International Monetary Fund Resident Representative in the 
Republic of Serbia, Sebastian Sosa, during which the parties particularly reviewed the 
relation of the Commission with sector regulators and state authorities and institutions 
towards advancing business environment in the Republic of Serbia. 
 
During 2017, for the CEFTA Secretariat project implementation purposes and drafting 
a report titled “Implementation Status of Competition and State Aid”, the Commission 
contributed by submitting relevant data, foremost in the segment of competition policy 
implementation and its current practice. Also, the Commission’s representatives 
participated at the CEFTA Week, organized in Belgrade, concerning the possibilities for 
comprehensive advancement of business environment in the Republic of Serbia.    
 

11.3. Bilateral cooperation  

The Commission continued to maintain cooperation with numerous national 
competition authorities, both from the neighboring and other countries. In such 
manner, the Commission continuously works on the improvement of cooperation with 
competition authorities, their inter-connectivity and establishment of close relations 
which will, inter alia, advance the operational effectiveness of related authorities and 
secure effective implementation of competition regulations.  
 
Albania  
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The Commission’s cooperation with the Albanian competition authority is after several 
years renewed at the end-2017, when the Commission’s representatives participated at 
a conference held in Tirana on the occasion of the 13th year anniversary of this 
institution’s operational functioning. The Commission President actively participated 
in the conference segment dedicated to the exchange of experiences and views of the 
highest competition authorities’ officials on the forms of future mutual cooperation in 
the competition field, while the CPC Administrative and Professional Service 
representative held a presentation at the panel covering the issue of legal aspects of 
competition policy and related EU accession challenges. The Serbian delegation also 
included a member of the Commission Council, which contributed to the overall 
presentation of the Commission in Albania and establishment of more qualitative 
relations with Albanian colleagues, but also to the wider public. This is of a particular 
relevance given that in addition to the regional and officials from the Albanian 
competition authority, the conference was also attended by other Albanian high officials 
(Deputy Prime Minister, member of the national Parliament, UNDP Albania 
representative), as well as representatives of international institutions, such as Dr. 
Russell Pittman, Director of economic research at the US Department of Justice, Sabine 
Zigleski, OECD Senior competition expert and Juan Luis Crucelegui, UNCTAD 
representative.  
 
Austria   
The Commission has signed the Memorandum on Cooperation with the Austrian Federal 
Competition Authority (BWB), dating from 2010. Since then, this cooperation grows 
even stronger, particularly considering the extensive experience and efficiency of the 
Austrian competition authority’s operational activities. During February 2017, the 
Commission’s representatives visited Vienna to attend a training course organized by 
Austrian colleagues in the domain of dawn raids, aimed at transferring skills significant 
for using this very important tool for the collection of data and information, used by all 
developed competition authorities. In August 2017, the Austrian Federal Competition 
Authority, together with the Latvian competition authority, submitted a proposal for a 
Twinning partnership with the Serbian Commission at a project directed at further 
improvement of the competition policy in the Republic of Serbia. Although the Austrian 
authority was not selected as a Twinning partner, the involvement of Austrian experts 
are expected during the project implementation, as well as the provision of their 
considerable contribution towards the fulfilment of project goals.   
 
Romania  
The Memorandum on Cooperation between the Romanian Competition Council and the 
Commission dates to 2012. During 2016, this cooperation was already considerably 
improved, only to be further intensified and enriched in 2017. The Romanian 
Competition Council accepted the invitation of the Commission to be the Guest-Host at 
its annually organized conference – Competition Day, held on April 7, 2017 in Belgrade. 
On the occasion, President of the Romanian Competition Council, Bogdan Marius 
Chiritoiu and his colleagues, shared valuable experiences of this EU member state with 
the Commission and conference participants, as a country that also went through a 
transitional period and complex historical changes. Besides this significant meeting, 
following an invitation of the Romanian Competition Council, member of the 
Commission Council participated at a conference held in Brussels in March 2017, and 
presented its own perception of the cooperation accomplished between the two 
competition authorities. In May 2017, at a conference held in Bucharest on the occasion 
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of the 20th anniversary of the Romanian Council, the CPC Administrative and 
Professional Service representative presented the results achieved to date and priorities 
set for 2017 by the Serbian Commission. Also, at the end of November 2017, the 
Commission’s representatives acted as the Gust-Host at a conference organized by the 
Romanian Competition Council in Bucharest, focused on the increasing level of 
digitalization of business processes and related challenges, titled “Competition 2.0”. 
Alongside Romanian high officials, the Commission President addressed the audience 
during the first part of the conference, while a member of the Commission Council 
participated at a panel held on the topic “New tendencies in telecom markets and their 
impact on competition”.    
 
The Romanian Competition Council also submitted its proposal for a Twinning 
partnership with the Serbian Commission for a project directed at further development 
of competition policy in the Republic of Serbia. Considering that the Italian competition 
authority is selected as a Twinning partner, the involvement of Romanian experts with 
extensive experience is expected during the project implementation in the form of 
short-term expert assignments.  
 
Russian Federation  
The Commission and the Federal Antimonopoly Service of the Russian Federation (FAS) 
signed the Memorandum on Cooperation in the field of competition policy in December 
2012. Following the signing and continuously throughout the years, the cooperation 
between the two competition authorities is continued by organizing a series of trainings, 
seminars and study visits, making the mutual contacts more enriched and meaningful. 
In April 2017, two FAS representatives participated at the Competition Day event 
organized by the Commission, and in such manner contributed to the quality and 
international character of the event. During June 2017, FAS representatives attended a 
three-day study visit to the Commission. This visit represented an opportunity for the 
Russian colleagues to familiarize with the practice of the Serbian Commission, but also 
for the representatives of both parties to mutually compare their experiences and 
challenges arising from their day-to-day practices. In September 2017, following an 
invitation sent by FAS, the Commission participated at the traditionally organized 
“Russian Competition Week”, held in Veliky Novgorod from 18-22 September. The 
topics of this year’s conference related to the competition in particular market 
segments, such as IT, pharmaceutical industry etc., while the Commission’s 
representative at this event was a member of the Commission Council.   
  
Bosnia and Herzegovina 
The Commission signed the Memorandum on Mutual Understanding and Cooperation 
with Bosnia and Herzegovina, dating from 2009. During 2017, the cooperation is 
actualized by holding several meetings during international conferences, and in 
particular, by organizing bilateral visits. At the end of November 2017, President of the 
Competition Council visited the Commission, while the Commission delegation 
reciprocated the visit to colleagues from Sarajevo in December 2017. The main topics of 
these meetings related to bilateral cooperation in implementing the competition policy 
and to the exchange of experiences of these two competition authorities in respect of 
the EU accession processes of the Republic of Serbia and Bosnia and Herzegovina. In 
addition to the mentioned, during both meetings the parties also held discussions on 
the modalities of initiative for the establishment of the Western Balkans Forum of 
Competition Authorities, jointly instituted by the Commission with EBRD, as well as on 
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the importance of this form of organizing for the continued improvement of regional 
cooperation between competition authorities. The fact that both authorities expressed 
a preference for the expansion of cooperation as defined in the 2009 Memorandum 
proves as extremely significant, as well as their mutual readiness to invest additional 
efforts in advancing the institutional and legislative framework of competition policy in 
the region.     
 
Slovenia  
The Memorandum of Understanding with the Slovenian competition authority, 
Slovenian Competition Protection Agency, dates from 2013. As in 2016, the 
Commission’s representatives participated at the Slovenian Competition Day, held in 
Ljubljana in September 2017. The main topic of this year’s event related to the 
restrictions of competition by object or by effect (“How to establish a sufficient degree 
of harm to competition”) and potential restrictions of competition by minority 
shareholders acting in concert, in the context of corporate law. In addition to 
discussions to the above-mentioned topics, the event served as an opportunity for the 
Commission President and two representatives of the CPC Administrative and 
Professional Service to confirm good cooperation with the Slovenian competition 
authority and consult with Slovenian colleagues on the establishment of the Western 
Balkans Forum of Competition Authorities.  
 
Croatia   
An additional example of good regional cooperation is set by a relation with the Croatian 
Competition Agency, with whom the Commission has a signed agreement on 
cooperation since 2013. Following an invitation sent by this authority, the Commission’s 
representatives participated at the 10th annual workshop on economic issues in 
competition law, held in September 2017 and co-organized with the US Federal Trade 
Commission. The workshop served as a platform for discussions on qualitative and 
quantitative evidence, economic modeling in defining relevant markets, monitoring the 
effects of inquiries via simulations of market concentrations and on other similar topics, 
while the Commission President and two representatives of the CPC Administrative and 
Professional Service contributed to the discussions. Also, following an invitation of 
Croatian colleagues, the Commission’s representatives visited Zagreb in November 2017 
to attend an international conference organized by the Croatian competition authority 
to mark the 20th anniversary of its operating activities. The Commission President 
participated at a panel discussion on the topic of judicial protection in competition 
cases, and exchanged experiences with colleagues from other competition authorities, 
as well as judges from the jurisdiction.   
 
Japan  
The Commission implements the cooperation with Japan by cooperating with various 
institutions, foremost with the Embassy of Japan in Belgrade and with the Japan 
International Cooperation Agency (JICA). During 2017, this cooperation is verified by 
established work contracts with the Embassy and participation of the CPC 
Administrative and Professional Service representatives at a three-week professional 
development program at the Japan Fair Trade Commission (JFTC), organized by JICA. 
   
Republic of Korea   
In addition to already traditional forms of cooperation built with the aforementioned 
competition authorities, the year 2017 is also marked by the established cooperation 
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with the Embassy of Korea in Belgrade, as well as with colleagues from the Korean 
competition authority (Korea Fair Trade Commission – KFTC). Considering the 
extensive experience of the Korean competition authority and considerable results 
achieved in the competition field, the Commission contacted the Embassy of the 
Republic of Korea aimed at establishing cooperation between the Republic of Serbia and 
the Republic of Korea and related competition authorities. The initiative resulted in a 
highly successful seminar held on Oct 26, 2017 in Belgrade, attended by representatives 
from the Korean competition authority, Trade Investment Promotion Agency (KOTRA), 
H.E. YОО Dae Jong, Ambassador of the Republic of Korea in Belgrade, as well as Ms. 
Radica Nusdorfer, Head of the Economic and European Integration Section at the EU 
Delegation to Serbia. During the seminar, the Commission established close cooperation 
with the Embassy of the Republic of Korea in Belgrade and agreed on modalities of 
future cooperation between the Commission and the Korean competition authority, 
which is found to be extremely significant.  
 
Federal Republic of Germany  
The Commission hasn’t signed an agreement on cooperation with the German Federal 
Cartel Office (Bundeskartellamt), but has additionally engaged during 2017 to expand 
this cooperation. In March 2017, the CPC Administrative and Professional Service 
representative participated at the international conference held in Berlin, organized by 
the Federal Cartel Office, supported by the German Foundation for International Legal 
Cooperation (IRZ). The conference was attended by a great number of high ranked 
guests, including Margrethe Vestager, EC Commissioner for Competition, while the 
Serbian Commission representative used this opportunity to also establish a direct 
contact with the President of the German Federal Cartel Office, Andreas Mundt. 
Following this conference, German colleagues were sent an invitation to attend the 
Conference Day of the Serbian Commission in April, while the Commission received a 
return invitation of the German Federal Cartel Office to attend an event marking the 
60th years of operations of the Federal Cartel Office, to be held next year in Berlin.  
Furthermore, during 2017 the Serbian Commission also established a contact with the 
Embassy of the Federal Republic of Germany in Belgrade, which supported the proposal 
of the Federal Cartel Office and the Latvian competition authority in relation to the 
participation in a Twinning project.  
 
Belarus  
The Commission President and the Minister of Antimonopoly Regulation and Trade of 
Belarus have signed the Memorandum on Mutual Understanding and Cooperation in 
the Competition Policy Area between these two institutions. The implementation of this 
agreement opens the possibility for more intensive cooperation in the competition 
policy area, along with the development of bilateral relations in addition to securing 
conditions for efficient functioning of product and service markets between institutions 
in charge of implementation of competition policy in the Republic of Serbia and Belarus. 
The Memorandum stipulates the forms of mutual assistance in implementing the 
antitrust legislation and development of competition policy, aimed at the exchange of 
experiences and opinions. Also, the Memorandum envisages the exchange of staff, 
organization of seminars, forums, training courses and other similar manifestations, as 
well as the exchange of publications and other documents. The Memorandum on 
Cooperation with Belarus is the 12th signed agreement of the Commission with 
competition authorities or institutions of other countries. The Memorandum is signed 
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during the session of the Belarusian-Serbian Intergovernmental Commission on Trade 
and Economic Cooperation, held in Belgrade on April 18-19. 
 

11.4. Meetings with representatives of the diplomatic corps and 
foreign business associations 

One of the more important novelties in the Commission’s operations relates to the 
establishment of closer cooperation with diplomatic and consular missions and 
representatives of various countries in the Republic of Serbia, directed towards 
contributing to the development of business environment and intensifying the exchange 
of experiences in the competition policy field with other competition authorities from 
around the world. In that way during 2017, the Commission held several meetings and 
visits with representatives of the diplomatic corps and foreign business associations 
with registered seats in the Republic of Serbia.    
 
At the end of February, Head of the IMF Resident Representative Office in Serbia, 
Sebastian Sosa, visited the Commission and on the occasion had an opportunity to 
familiarize with the activities to date, as well as plans of the Commission aimed at the 
advancement of competition policy in the Republic of Serbia. During the meeting is 
concluded that both institutions have an important role in improving competitiveness 
of our country, including the process of restructuring state-owned and public 
enterprises, with particular emphasis on proceedings conducted before the Commission 
in such cases, opened with the goal to establish an efficient competition in sectors where 
they operate. Within these topics, the responsibility of public enterprises in the context 
of natural and legal monopolies they hold is particularly emphasized, while the IMF 
Resident Representative offered the assistance and cooperation to the Commission in 
these domains. Furthermore, the parties paid a special attention to the Commission’s 
relation with sector regulators, and its interest to cooperate with all competent 
authorities and institutions with the goal of enhancing national business environment. 
 
Two months later, the Commission President received a visit of the Romanian 
Ambassador H.E. Oana-Cristina Popa. The meeting served as an opportunity to 
introduce Ambassador Popa to the Commission’s operational mode and to familiarize 
the gust with the most important aspects of competition policy in the Republic of Serbia, 
whose main pillar is the Commission. During the talks, the Commission emphasized the 
excellent cooperation achieved with the Romanian Competition Council. 
 
One of the representatives of the diplomatic corps visiting the Commission was the 
Ambassador of Israel to Serbia, H.E. Alona Fisher Kamm. By receiving the visit, the 
Commission President, inter alia, presented a request to the Embassy to convey interest 
of the Commission to intensify cooperation with the Israeli competition authority. 
Ambassador Fisher Kamm welcomed the instituted initiative of the Commission, and 
expressed a pleasure in relation to potential opening room for further improvement of 
business environment in the Republic of Serbia by the related initiative.     
 
Early September, the Commission President received a visit of the Ambassador of the 
Republic of Korea to Serbia, H.E. YОО Dae Jong. This meeting proved very useful, 
since on the occasion was agreed on the initiation of more dynamic and concrete 
cooperation between the Commission and the Korea Fair Trade Commission.  
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In mid-September, the Commission also hosted the Executive Director of the 
American Chamber of Commerce in Serbia, Vera Nikolić Dimić. The fact that the 
AmCham is a leading business association in Serbia with more than 190 American, 
international and local member-companies operating in 18 various sectors, with more 
than 14 bln euro investments, proves the significance of this cooperation.  
 
During the meeting, the parties paid a particular attention on details in relation to 
drafting of a new legislation governing competition policy. Active involvement of 
domestic and foreign companies operating in Serbia, in addition to the expert public, is 
mutually assessed as a favorable solution in drafting the new competition law. In 
addition, the parties also emphasized the importance of further intensification of 
cooperation in the field of additional education of all business entities in the Republic 
of Serbia on the competition law and policy. To that end, and as agreed, the AmCham 
will be involved in all activities of the Commission aimed at promoting competition 
policy. 
 

11.5. International conferences and seminars  

Competition Day – On April 7, 2017, on the occasion of the Competition Day, the 
Commission organized the international conference “Challenges in the 
implementation of competition policy on the path towards the EU”.  
 
The conference consisted of two panels designed for the exchange of experiences 
regarding the relations between national competition authorities with the European 
Commission, degree of their functional and financial independence, importance of 
raising capacities, in addition to the forms of cooperation in handling cases with 
increasingly featured regional and international character. For the first time in its 
history, this conference introduced the honorable “guest-host” format, welcoming on 
the occasion the Competition Council of Romania.  
 
Opening speeches are given by Dr. Miloje Obradović, President of the Commission for 
Protection of Competition, Ms. Snežana B. Petrović, President of the Committee on the 
Economy, Regional Development, Trade, Tourism and Energy of the National Assembly 
of the Republic of Serbia, Mr. Steffen Hudolin from the EU Delegation to Serbia, and 
Mr. Bogdan Chiritoiu, President of the Romanian Competition Council. The 
conference’s panel discussions gathered more than 150 guests, and were facilitated by 
Mr. Nicholas Banasevic, Head of Unit in DG Competition of the European Commission, 
Mr. Mladen Cerovac, President of the Croatian Competition Council, Dr. Dragan Lončar, 
Professor at the Faculty of Economics in Belgrade, Mr. Gianluca Sepe, Head of Sector – 
EU legislation, Italian Competition Authority, and Мr. Čedomir Radojčić and Dr. Veljko 
Milutinović, CPC Council members. The conference was attended by numerous officials 
from public institutions, regulatory authorities and scientific institutes, in addition to 
representatives from chambers of commerce and industry, law offices and business 
associations, as well as representatives from all regional competition authorities. 
 
On October 30, 2017, the Commission and the Embassy of the Republic of Korea 
organized an event titled “Knowledge-sharing seminar on Korean and Serbian 
competition law”. 
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The objective of this event was to enrich the current know-hows of not only employees, 
but other interested parties on good international practices on competition policy 
implementation. Introductory presentations were given by the Commission President, 
Ambassador of the Republic of Korea in Belgrade, and the Head of the Economic and 
European Integration Section at the EU Delegation to Serbia. Presentations were held 
by the Director-General of the Korean state-funded trade and investment promotion 
agency KOTRA in Serbia, representative of the Korean Fair Trade Commission at the 
Korean Embassy in Brussels, and member of the CPC Council. 
 
Particular attention was placed on the implementation of leniency program in the 
Republic of Korea. The Republic of Korea is among most efficient countries in the 
competition policy implementation. In so doing, over 70 percent of suspended antitrust 
proceedings are conducted directly owing to the successfulness of leniency program, 
implemented on the part of competition authority of the Republic of Korea since 1997.  
 
NALED and the Commission organized a round table on the topic “Significance and 
Challenges of Retail Trade Sector Development in Serbia in terms of Competition 
Policy”. The roundtable is organized so that representatives of companies operating in 
retail trade sector in the Republic of Serbia would be introduced to relevant details of a 
comprehensive inquiry project regarding retail market in Serbia, instituted by the 
Commission, but also with the goal of calling upon those involved in this sector’s 
operations to present their proposals and suggestions toward drafting of this document, 
which is being prepared for the first time in our country. In addition, this inquiry 
encompasses the end-user and supply retail trade markets, focusing on relations 
between retailers and their suppliers, as well as on the influence of private-label 
products affecting competition. Participants of the roundtable event were welcomed by 
Commission President Dr. Miloje Obradović, and Vice Chairman of the Board of 
Directors of NALED Goran Knežević, while Head of Economic Inquiries Division of the 
CPC Dr. Siniša Milošević and his associates have introduced the audience with the 
implementation plan and goals of this sector inquiry. Representatives of the retail sector 
and suppliers have participated at this roundtable, as well as representatives of the 
Ministry of Trade, law offices and expert public, while the event was organized within 
the Working group for Chapter 8 - Competition Policy of the National Convent, chaired 
by NALED. 
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12. RAISING AWARENESS ON THE IMPORTANCE OF 
COMPETITION BY MEANS OF PUBLIC ADVOCACY  

 
The Commission implements activities relating to the public advocacy and promotion 
of competition policy by communicating with the media, state authorities, domestic and 
international partners and organizations.  
 
An essential part of a competition authority’s activities also relates to the public 
competition advocacy, defined by the International Competition Network (ICN) as 
activities conducted by a competition authority related to the promotion of a 
competitive environment for economic activities by means of non-enforcement 
mechanisms, mainly through its relationships with other governmental entities 
(Government, ministries, judicial authorities, National Assembly, undertakings, non-
governmental sector, general public, etc.) and by increasing public awareness of the 
benefits of competition.  
 
The competition advocacy, transparency of the Commission’s operational activities and 
successful communication with all relevant undertakings, have a crucial effect on the 
implementation of competences entrusted to the Commission’s by the Law.    
 
One of the methods used to promote competition policy in the previous period was a 
transparent, predictable implementation of the Law by the Commission and regular 
publishing of decisions on the Commission’s webpage. 
 
Specifically, raising awareness on the importance of competition during 2017 included, 
as in the previous years as well, all activities implemented by the Commission that were 
directed at improving the legislative framework, promoting the competition policy and 
competitive business environment, that is, increasing the level of consciousness on the 
significance of protection of competition by means of non-enforcement mechanisms, 
while the sanctions and enforcement measures are seen as means of last resort.     
 
The Commission wishes to achieve the following objectives by means of its advocacy: 

 raising awareness on the importance of competition policy for the functioning of 
an open market economy and for the benefit of consumers; 

 providing public information on advantages of efficient competition 
(competitive business environment, reduced number of barriers to entry, newly 
created jobs, improved quality of goods and services, etc.); 

 public recognisability of the Commission, meaning adequate information on the 
Commission’s competences, but also on obligations of undertakings; 

 introducing undertakings to competition regulations as a prevention of the onset 
of competition-based infringements.  
 

Tools used to achieve these objectives pursuant to the Commission’s competences from 
Article 21 of the Law, but also practices of the EU and other competition authorities 
world-wide, related to the following: issuing opinions on drafts and proposals of laws 
and current regulations affecting the competition; issuing opinions on the 
implementation of the Law; publishing decisions in the Official Gazette of the Republic 
of Serbia and on the webpage of the Commission.     
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The most important forms of communication with the public included press releases, 
interviews published in electronic and print media, promotion of important topics in the 
media, publications and the Commission’s website. The important part of promotional 
activities of the Commission also related to numerous thematic events, from 
conferences and round tables, to thematic expert workshops and discussions, in 
addition to other forms of meetings of the interested public, direct education through 
consultations, publishing brochures and specialized publications, campaigns. The total 
number of participants attending such events is estimated at over a thousand during the 
reporting period.   
 
The competition advocacy, inter alia, included the following: initiatives conducted by 
the Commission in relation to other state authorities implemented with the objective of 
influencing the legislative framework and implementing the competition policy, as well 
as activities undertaken towards strengthening awareness of business community, 
authorities and the general public on the advantages of competition in the society.  
 
Also, the public reputation and recognisability of the Commission are achieved both 
through efficient implementation of legislation, advocacy efforts, international 
cooperation, and via the media. During 2017, the Commission communicated with the 
media through a variety of communication forms (press releases, interviews, thematic 
events, conferences, Q&As, promoting topics and publications in the media, preparation 
and distribution of brochures) etc.   
 
During 2017, as part of the instituted initiative for passing a new competition law, which 
will enable more efficient work of the Commission and facilitate implementation of the 
competition policy in the Republic of Serbia, advocacy related activities involving 
several key partners needed for the implementation of that complex task are realized.   
 
A series of meetings are held with the Chamber of Commerce and Industry of Serbia, in 
addition to other business associations and civil sector representatives towards securing 
their active participation in the drafting of a new regulation.   
 
As part of competition advocacy in relation to undertakings, the Commission 
forewarned of potential anticompetitive behavior of undertakings in aftermarkets, 
pursuant to the Sector inquiry into competition conditions in aftermarkets. This 
market, inter alia, includes the provision of guarantees, repair services, turnover and 
use of spare parts for motor vehicles and best-selling home appliances – refrigerators 
and washing machines. 
 
The Commission formulated the findings derived in the following documents – 
Information on findings and positions of the Commission regarding the motor vehicles 
aftermarkets inquiry, and Information on findings and positions of the Commission 
regarding the home appliances aftermarkets inquiry. 
 
The Commission forwarded these findings to competent state authorities, business 
associations, as well as undertakings operating in the motor vehicles and home 
appliances aftermarkets, in order to forewarn them of the possibility of becoming the 
subject of the Commission’s proceedings in the case of failing to amend certain 
segments of agreements arranged with their suppliers or dealers. 
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In 2017, the Commission was selected for the Honorable mention award at the 2016-
2017 Competition Advocacy Contest – Elevating Competition Policies in Economic 
Policy Agendas: “Innovative Advocacy Strategies to Address Market Challenges”, 
launched by the International Competition Network (ICN) and the World Bank Group 
(WBG). 
 
The Commission’s story presented with this prestige award relates to the 
implementation of competition advocacy with the state authorities, while the 
Commission’s objectives in these activities were directed at amending the legal 
provisions favoring public enterprises and limiting access of other undertakings to 
utility services market. 
 
The selection panel emphasized that the awarded story undoubtedly showcased the 
important role that competition authority can play in promoting competitive neutrality 
vis-à-vis all market participants. 
 
The recognition is awarded by the Advocacy Contest selection panel, comprising of 
reputable experts for competition issues from the World Bank and International 
Competition Network. 
 
This already traditional annual contest aims to highlight the key role competition 
agencies play in promoting competition by showcasing their advocacy success stories. 
 
In the traditional edition of the White Book 2017, the Foreign Investors Council (FIC) 
in Serbia gave an overview of the business environment in Serbia with concrete 
recommendations on how to improve it. This document established that this year as 
well, the Commission achieved a significant progress in its operating activities, and 
welcomed the announcements of further advancements of legislative framework, which 
will enable more efficient implementation of the competition policy in the Republic 
Serbia.  
 
In accordance with the assessment provided by the Foreign Investors Council, the 
Commission clearly made a significant effort in developing competition advocacy when 
compared to the previous years. 
 

12.1. Awareness building activities of the Commission as regards the 
business and expert public  

The Commission is extremely active in the awareness building activities directed 
towards the business and expert community in the Republic of Serbia concerning all 
aspects of it operational activities, implemented pursuant to the competences entrusted 
to the Commission by the Law. In that regard, the Commission invested a great deal of 
public competition advocacy efforts during this year as well by actively participating, 
inter alia, at numerous events organized by associations such as NALED, Foreign 
Investors Council, American Chamber of Commerce, Serbian business club Privrednik, 
and alike.     
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12.2. Awareness building activities of the Commission as regards the 
media  

The Commission is committed to employing strategic approach as regards the media, 
achieved by continuous cooperation with the media and timely provision of relevant 
information, data organization, long-tern planning and time schedules.   
    
Also, by educating and raising interest of the media in competition issues, the 
Commission concurrently achieves better understanding and gains support of the public 
that further can potentially put a positive pressure on undertakings and political 
decision-makers. In such manner, the Commission also fulfils its commitment relating 
to public transparency and information sharing on its operational activities.  
 
During 2017, the Commission invested additional efforts in order to make the 
competition policy more transparent and understandable to the general public 
(undertakings, consumers and the media). All important decisions and information on 
events in which the Commission participated are published in a transparent and timely 
manner, both on the webpage of the Commission and in all relevant media outlets (print 
and e-media). Also, the public presence of the Commission President proved extremely 
important for the quality of public promotion of the Commission’s operational 
activities, which suggests that additional engagement of various representatives of the 
Commission in the media via interviews, appearances, feature articles, etc. is further 
needed.  
     
Similar to previous years, this period was also marked with the media representatives’ 
interest for all forms of activities implemented by the Commission. In 2017, the 
Commission conducted proceedings and enacted decisions in cases where the parties, 
inter alia, were big national and foreign companies operating on the market of the 
Republic of Serbia as well, in addition to public enterprises.    
 
The media interest for the conditionally approved concentrations related not only to 
cases instituted and closed in 2017, but also to those from the previous years in which 
the implementation of ordered measures related to the reporting period as well.    
 
The Commission has not received any media request for the submission of information 
pursuant to the Law on Free Access to Information of Public Importance, since all 
inquiries submitted by the media representatives were replied in the shortest possible 
time, with due regard for the omission of data considered as trade secret, treated by the 
Commission in accordance with the Law. During 2017, the Commission recorded more 
than 600 publications in the print and e-media outlets on implemented activities and 
conducted proceedings, all given in a positive or neutral connotation.   
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Chart 20: 
Structure of publications  

 
The Commission organized or hosted several events which also served as a platform for 
communication with the media, aimed at promoting its activities, including the 
following two, as the most important events: Competition Day – international 
conference “Challenges in the implementation of competition policy on the path 
towards the EU”, and “Knowledge-sharing seminar on Korean and Serbian competition 
law”. 
 
The Competition Day event organized by the Commission was covered by various 
publications in the print and e-media with national and regional coverage, news 
agencies and internet portals, in the form of interviews, statements, reports, as well as 
on the official portals of the Government of the Republic of Serbia and the Ministry of 
Public Administration and Local Self-Government, to name but a few. The coverage 
included both the short news article format and more detailed agency news reports. 
News agencies also published the save-the-dates in the form of agency news, and later 
distributed more detailed reports to their subscribers.  
  
The “Knowledge-sharing seminar on Korean and Serbian competition law” represents 
an event designed for professional audience dealing with the competition policy and 
law. The Commission managed to also use this event to promote the competition policy 
issue to the general public in the Republic of Serbia and in the region.  
 
During 2017, several interviews and appearances of the Commission’s representatives 
are organized in the most widely circulated and highest-viewed print and e-media 
outlets (Politika, Danas, Blic, Večernje novosti, RTS 1, TV N1, TV Pink, TV Happy, TV 
Studio B, etc.). Also, the Commission President presented the Commission’s positions 
and policy in several interviews to the professional journals published in the Republic 
of Serbia.  
 

12.3. The Commission’s acting under the Law on Free Access to 
Information of Public Importance  

The Commission keeps a separate records of requests pursuant to the Law on Free 
Access to Information of Public Importance. Furthermore, in accordance with the Law 
on Personal Data Protection, the Commission keeps appropriate records entered into 
the Central Register of the Commissioner for Information of Public Importance and 
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Personal Data Protection. The Commission regularly replies to requests relating to the 
provision of access to information of public importance. 
 
During 2017, the Commission received a total of 11 requests for access to information 
of public importance, pursuant to the provisions of the Law on Free Access to 
Information of Public Importance.  
 
The applicants in six cases were representatives of citizens’ associations, while the 
remaining five requests were filed by law offices. Complaints on grounds of partial 
refusal of respective requests by the Commission are filed by one law office and one 
citizens’ association. During 2017, the Commission received no media requests for 
submission of data pursuant to the Law on Free Access to Information of Public 
Importance. The Commissioner for Information of Public Importance and Personal 
Data Protection has not enacted any decision instructing the Commission to act 
pursuant to the submitted complaint.  
 

12.4. Protection of business sensitive data and trade secrets   

The provision of Article 45 of the Law stipulates the option of the Commission to set 
measures on protection of the source of information or specific data. Such protected 
information and data do not have the status of information of public importance within 
the meaning of law governing free access to information of public importance. The 
Commission President decides on the protection and enacts respective conclusion, 
based on a reasonable request of a party, applicant of the initiative on competition 
infringement or the third party submitting or providing requested particular 
information. The protection is only set if it is evaluated that the interest of that 
particular applicant is justified and substantially more important than the public 
interest, and only if the party plausibly presents the possibility of a likely substantial 
damage occurring  due to the disclosure of the source of information or information and 
data specified in the request.  
 
It is important to mention that this protection measure implies the non-confidentiality 
of protected data in accordance with regulation governing data confidentiality. The 
measure only relates to the Commission’s acting, that is, that the Commission cannot 
provide access to such information in accordance with regulation governing free access 
to information of public importance. Any other person, legal or natural, including 
authorities within the meaning of the Law on Free Access to Information of Public 
Importance can disclosure related data, regardless of the protection measure from 
Article 45 of the Law, in accordance with the positive law.  
 
During 2017, the Commission President enacted 253 conclusions on the protection of 
data or data sources, out of which 169 conclusions on the approval, 79 conclusions on 
the partial approval and five conclusions on the rejection of requests for data protection.  
 
During 2017, the Division for Assessment of Concentrations prepared 176 conclusions 
on the protection of data, out of which 112 conclusions on the approval of requests, 63 
conclusions on the partial approval of requests, and one on the rejection of request on 
the protection of data. Out of the total number of enacted conclusions, two conclusions 
are enacted pursuant to requests submitted in 2016. The requests for the protection of 



 

139 

data are submitted in investigation procedures in M&A proceedings (conducted in 
summary procedure and ex officio), and in proceedings for issuing opinions in relation 
to the implementation of the provisions of the Law relating to concentrations.      
 
During 2017, the Competition Infringements Division prepared 77 conclusions, out of 
which 57 conclusions on the approval of requests, 16 conclusions on the partial approval 
of requests, and four on the rejection of requests for data protection. The data 
protection requests are submitted in cases on the examination of a reasonable 
assumption on competition infringement, in proceedings conducted ex officio for 
establishing the infringement of competition, and in proceedings on requests for 
individual exemption from the prohibition of restrictive agreements.  
 
The Economic Analysis Division prepared 11 conclusions, out of which six conclusions 
on the approval of requests and five conclusions on the partial approval of requests. The 
data protection requests are submitted in cases of sector inquiries and competition 
conditions inquiries.  
 
 
 

Chart 21: 
Structure of requests for the protection of data or data sources, and decisions on requests  
 

 

12.5. Video production  

With a view to enhancing the Commission’s communication both with undertakings and 
the general public, in cooperation with the British competition authority, Competition 
Market Authority – CMA, the Commission has prepared, for the first time, 10 short 
animated video clips on competition. 
 
The Commission opted for this sort of communication form seeing that it provides a 
short, clear and efficient, while at the same time, the most potent form of transmission 
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of information. These clips are used in several communication channels, and are 
promoted on the Internet and social networks and in presentations. The clips are very 
well received by the general public and among undertakings, since they explain some of 
the most complex competition terms in a simple and popular manner, while they have 
also contributed to the popularization and improved visibility of the Commission. 
Moreover, for the purposes of additional distribution of related materials among 
undertakings, the Commission prepared certain number of USB flash drives containing 
the clips mentioned.           
 

 

 

12.6. Publications  

During 2017, the Commission also continued with publishing activities of materials 
prepared both for undertakings and the general public. In the course of 2017, the 
Commission published the following publications: 

 Collection of competition regulations (in Serbian and English) – this publication 
contains all current competition regulations, consolidated in one brochure. It is 
intended for all undertakings, as well as their legal representatives and other 
experts;  

 Leaflet – “Be the first” on the leniency program. Following the observed poor 
level of awareness, foremost among undertakings, on the possibilities, purpose 
and options offered by the leniency program, the Commission’s intention was to 
inform as broad as possible spectrum of undertakings on the leniency program, 
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as one of the manners for detecting and preventing the formation of cartels. The 
promotion of this leaflet is held during a leniency seminar.    
 

12.7. Internet page of the Commission  

In the reported year, the Commission continued with previously established practice, in 
some parts regulated as legal commitment, of full operational transparency, achieved 
by publishing all relevant documents on the official Internet page of the Commission 
(www.kzk.gov.rs), as well as statements on all events involving the Commission 
considered of interest for the public. All publications on the Commission’s official 
Internet page are available in Serbian and English.   
 
All decisions enacted by the Commission in proceedings on submitted notifications or 
in proceedings conducted ex officio are available to both the expert and general public. 
Also, the Commission publishes economic inquiries, as well as proposals of regulations.    
 
Furthermore, the Commission intensified its practice of issuing press releases in 
relation to the cases causing the media interest, but also when the Commission assesses 
that is important to present position on individual issues. Also, all information on more 
prominent activities of the Commission President, members of the Commission Council 
and other employees are published. This practice considerably contributed to the 
increased number of official website traffic, increased by 18.2 percent in relation to the 
previous year.   
 

Chart 22: 
Website traffic per months  
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Chart 23 
Website traffic per years  

 
 
The interest of national and international media representatives for the Commission’s 
operational activities is increased in 2017. The print and e-media, as well as various 
Internet portal journalists, have presented a great number of questions and inquiries to 
the Commission from the scope of its entrusted competences. Sometimes the scope of 
presented questions was governed by the public interest in relation to concrete 
proceedings conducted before the Commission, while some other times the media 
representatives’ inquiries also related to requests for closer interpretation of particular 
legal standards. The Commission always responded to such requests in the shortest 
possible time.       
 
For the purpose of further improvement of communication with all interest public and 
achieving the full transparency in the Commission’s operational activities, the 
Commission engaged in the preparations for upgrading Internet-based communication 
and spreading out to the new media, such as the social networks. That involves the 
preparation of a new website, designed on a more modern platform, as well as creation 
of the social media strategy, opening and managing related accounts (Facebook, Twitter 
and LinkedIn). 
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13. OVERVIEW OF THE COMMISSION’S ACTIVITIES IN 2017  

2017  

Number of 
decisions in 

proceedings,3 
as on Dec 31 

Pending, 
as on Dec 

31 

INFRINGEMENTS OF COMPETITION    

Restrictive agreements  5 5 
Individual exemption of agreements from the 
prohibition  

30 9 

Abuse of dominance  3 3 
Initiatives for instituting proceedings before the 
Commission and notifications   

70 12 

TOTAL  108 29 
   

CONCENTRATIONS OF UNDERTAKINGS    

Approved in summary procedure  139 14 
Conditionally approved in proceedings conducted ex 
officio  

1 
1 

Prohibited in proceedings conducted ex officio  / 
Law infringements  1 
Rejected notification  4 / 
Suspended proceeding  3 / 
TOTAL  148 15 
   

OPINIONS   

Opinions on regulations affecting the market 
competition   

6 / 

Opinions on the implementation of the provisions of 
the Law on Protection of Competition relating to 
concentrations   

29 / 

Opinions on the implementation of competition 
regulations relating to restrictive agreements and 
abuses of dominance   

14 / 

Opinions on reports of regulatory authorities  4 / 
Opinions issued pursuant to Article 157 of the Law on 
Bankruptcy  

40 / 

TOTAL  93 / 
   

SECTOR INQUIRIES  4 2 

TOTAL  4 2 
 
 
 

                                                 
3 Not including decisions on requests for the protection of data and data sources.  
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14. CONCLUSION   

 
Operational autonomy and independence in decision-making, professional approach to 
each individual case and operational alignment, along with a transparent presentation 
of the institution’s operational activities, remain the most important operational 
elements of the Commission in the period to come.  
 
In accordance with the best comparative practices and principles governing protection 
of fundamental rights of undertakings, the Commission will continue its efforts to 
ensure the protection of competition and provide adequate protection of fundamental 
rights of undertakings, while taking into account the benefit of the consumers. 
 
In parallel to activities directed towards achieving increased level of operational 
efficiency of the institution itself, the Commission will place a particular emphasis on 
increased cooperation with all legislative and executive branch representatives, that is, 
decision-makers of various policies affecting the state of competition on the national 
market, in order to promote the idea of competition and its protection and remove the 
market barriers to entry, with the objective of creating a favorable business climate.   
 
While remaining primarily devoted to the efficient implementation of regulations 
governing competition with a view to advance the protection of competition on the 
market of the Republic of Serbia, the Commission will continue to intensely promote 
competition and intensify its competition advocacy efforts.    
 
While remaining aware of particular operational limitations, primarily caused by 
insufficient capacities and incapability to investigate competition conditions on each 
product and service markets, the Commission will devote particular attention to drafting 
a strategic document that will in a transparent and professional manner establish the 
directions of further actions and tools necessary for dealing with detected market 
deficiencies.  
 
The matter of the Commission’s institutional model should not be looked into, 
particularly considering a general consensus of the professional and academic public 
achieved on the issue that one of the principal insufficiencies of the Law on Protection 
of Competition from 2005 related to the Commission’s incapability to impose measures 
for the protection of competition and that such competence was entrusted to the 
Misdemeanor Court. 
 
In accordance with a tendency already present in the EU, the Commission will pay a 
particular attention to its continuous growth and strengthening competences, by 
implementing tools prerequisite for the effective detection of antitrust infringements 
and conduct of proceedings in competition cases (including dawn raids and leniency 
program), in addition to the preservation of its autonomy, including financial 
independence.   
 
The Commission will strive to preserve, as well as to strengthen adequate educational 
and professional staffing structure, while from the perspective of age structure, the 
institution will be rejuvenated with trained and professional staff following the natural 
staff attrition. When compared to other regional authorities, the number of staff still 
remains below the level required. In addition to legal restrictions, high recruitment 
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criteria affect the slow increase in the number of staff (considering the work on very 
complex and sensitive issues that require the highest personal integrity, along with a 
very specific set of knowledge and skills), including one generally recognized problem 
of “attracting” top staff to work in the public sector. However, the advancements are 
notable, and the Commission entered the year 2018 bolstered in terms of human 
resources than ever before.            
 
The level of transparency in the Commission’s operational activities is commendable 
when observed in terms of international standards as well, evidenced by a great number 
of published opinions, instructions and, of course, decisions and other acts. In that 
regards, the Annual Activity Report is highly detailed, which as such is directed at 
providing all relevant information relating to the Commission’s operational activities. 
In relation to the previous year, the year 2017 is marked by considerably increased 
traffic and number of visits of the Commission’s official website, as well as by achieved 
further positive developments in the public relations sphere – accomplished contacts 
with the general public and experts. The competition advocacy efforts are continued, 
but now even further strengthen with the best advocacy tool: increased number of 
closed proceedings that raise the level of awareness in the economy on the importance 
of a level playing field.       
   
Also, by securing even more increased level of predictability in acting on cases and by 
establishing transparency in antitrust enforcement, the Commission strives to preserve 
the trust gained in the implementation of regulations governing competition in the 
Republic of Serbia in the forthcoming period as well.      
 
The global economic tendencies, as well as region-specific trends, represent a challenge 
calling for further intensification of international institutional cooperation. The 
Commission will continue to pursue its proactive engagement in creating conditions for 
even more efficient exchange of experiences and practices with other competition 
authorities, thus contributing to the development and modernization of markets in the 
Republic of Serbia.   
 

In lieu of a conclusion 
 
„What do we expect in the future: to continue with our track record, trust – to 
preserve it but continue building it even further, predictability – built through a 
consistent implementation of regulations, legal safety – achieved both for 
undertakings and the Commission, as well as to accomplish an organic growth, 
development and institutional strengthening.” 


