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       Belgrade 
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On June 13, 2019, the Ministry of Construction, Transportation and Infrastructure forwarded to the 

Commission for Protection of Competition, with a request for its opinion, the Draft Regulation on 

Amendments to the Regulation on terms and manner of commencing utility services, with the rationale 

attached.  

 

Pursuant to Article 22 in conjunction with Article 21(1/7) of the Law on Protection of Competition 

(Official Gazette of the RS 51/09 and 95/13), at the 214
th

 session held on July 5, 2019, the Council of 

the Commission for Protection of Competition issues the following 

 

 

OPINION  

 

One of the fundamental principles of competition law and policy is the free access to market granted to 

each participant fulfilling the conditions to pursue an activity, enabling them to compete on price and 

quality in the interest of consumers/users. 

 

The Law on Utility Services (Official Gazette of the RS 88/2011, 104/2016 and 95/2018) stipulates the 

conditions required for a company to fulfill in order to provide utility services, while the Regulation on 

terms and manner of commencing utility services regulates said conditions in a more detail manner by 

laying down the required technical capacities and qualification requirements.   

 

The Draft Regulation on Amendments to the Regulation on terms and manner of commencing utility 

services (hereinafter, the Regulation) stipulates the qualification requirements for employees and 

technical capacities for the provision of public utility services relating to the farmers market 

management, street and road maintenance, sanitation and hygiene of public purpose areas, and 

maintenance of public green spaces. In general terms, with a view to applying the competition policy 

and law, irrespective of the type of regulation in question, potential setting of unjustifiably high 

criteria, technical and other requirements which, de facto, define the availability of certain participant 

to access the relevant market, may represent a barrier to entry into said market. This approach can also 

be fully applicable in the case of utility services.  

 

Considering that the utility outsourcing procedure is regulated by the provisions of law governing 

public-private partnership and concessions, meaning that the economic entities intending to bid for the 

provision of utility services compete for the market where they would be consigned to perform certain 

utility services subject to the prior fulfillment of conditions in terms of qualification requirements and 
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technical capacities, the above-mentioned issue of the possibility of barriers to entry is taking on 

increased importance. 

 

Here the Commission draws attention to the proximate cause between the complexity and number of 

stipulated requirements to market entry and the number of potential participants in said market. If the 

criteria, technical or other requirements would be stipulated unjustifiably high, that could cause a 

significant reduction in the number of current or potential competitors in the relevant market, further 

affecting the reduction in the number of potential partners in utility outsourcing procedures. 

 

The aforementioned may also affect the decision-making on the adequacy of utility outsourcing, either 

via a public-private partnership or by awarding concessions.   

 

In the light of its competence and objectives in the implementation of the Law on Protection of 

Competition, the Commission for Protection of Competition is currently unable to assess whether the 

set requirements are restricting or not, and whether particular economic entities would be prevented 

from entering the utility services market, therefore we are suggesting to exercise extra caution when 

setting the criteria and requirements in the said regulation.   

 

Not calling into question the advisability and suitability of laying down the type and number of 

machines, equipment and tools relating to the technical capacities or qualification requirements as 

stipulated in the Draft Regulation, the Commission for Protection of Competition recommends to 

precise reasons justifying the need to specify the number of service providers per activities in the 

rationale of the Draft Regulation, as well as the technical capacity requirements, based on the results of 

an objective needs analysis. 

 

 

                                  


