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Pursuant to Article 35(2) and Article 62(1) of the Law on Protection of Competition (Official 

Gazette of the RS 51/09 and 95/13), the President of the Commission for Protection of Competition 

enacts the following  

 

CONCLUSION  

 

I PROCEEDINGS SHALL BE INSTITUTED ex officio in order to investigate a merger 

transaction implemented prior to clearance granted under the Law on Protection of Competition, which 

was created, based on substantial grounds for believing, by acquisition of direct control on the part of 

company “Banca Intesa” A.D., with registered office at 7b Milentija Popovića St., New Belgrade, 

registered in the Business Registers Agency of the Republic of Serbia under company number 

07759231, over a part of assets, an immovable property, that is, an office building owned by company 

“Delta Holding” d.o.o., registered in the Business Registers Agency of the Republic of Serbia under 

company number 17156730, with registered office at 7b Milentija Popovića St., New Belgrade. 

 

II ALL PERSONS ARE INVITED to forthwith submit data, documents or other relevant 

information in their possession that could contribute to the accurate fact-finding in this proceeding to 

the Commission for Protection of Competition, 25 Savska St, 4
th

 Floor, Belgrade. 

 

II This conclusion shall be published in the Official Gazette of the Republic Serbia and on the 

website of the Commission for Protection of Competition. 

 

 

Rationale 

 

 

On the basis of publicly available information retrieved from the official website of company 

“Banca Intesa” A.D. on February 8, 2016, and the company’s press release of November 27, 2015, the 

Commission for Protection of Competition (hereinafter, the Commission) obtained knowledge of the 

facts that company “Banca Intesa” A.D., with registered office at 7b Milentija Popovića St., New 

Belgrade, registered in the Business Registers Agency of the Republic of Serbia under company 

number 07759231, has acquired direct control over a part of assets owned by company “Delta 

Holding” d.o.o., with registered office at 7b Milentija Popovića St., New Belgrade, registered in the 



Business Registers Agency of the Republic of Serbia under company number 17156730. From the 

perspective on the substance of this business transaction, the Commission established that the purchase 

of an office building located in New Belgrade, 7b Milentija Popovića St., with a total floor space of 

16,500 square meters, represents a concertation within the meaning of Article 17(1/2) of the Law on 

Protection of Competition (hereinafter, the Law).  

 

 In terms of financial thresholds for the mandatory notification of mergers and acquisitions to 

the Commission for clearance as referred to Article 61 of the Law, it should be noted that both 

companies, “Banca Intesa” A.D. and the entire banking group “Intesa-Sanpaolo” as its parent 

company, have generated a combined aggregate annual worldwide and national turnover in 2014 as a 

preceding financial year to the conclusion of the purchase and sale agreement, which is the legal basis 

for the concentration concerned, that is several times higher than the thresholds stipulated by the Law 

as a requirement for the mandatory notification of mergers and acquisitions.     

  

Based on the above, it can be concluded that this business transaction represents a merger 

implemented before having obtained clearance by the Commission for Protection of Competition, i.e., 

that “Banca Intesa” A.D. failed to notify the Commission on this merger in order to receive a merger 

clearance decision, contrary to its obligations under the national merger control regime.   

 

Accordingly, pursuant to the provisions of Article 17(1/2), Article 61(1/1) and Article 63(1/1) 

of the Law, the Commission established the existence of mandatory merger notification requirement 

with respect of company “Banca Intesa” A.D., relating to the acquired control over a part of assets 

owned by company “Delta Holding” d.o.o. 

 

Also, the Commission notes that the verification process established no notifications filed by 

the party in accordance with the national merger control regime, in line with the information available 

at the date of the adoption of this conclusion. 

 

In the proceedings concerned, the Commission will establish whether the party acted 

inconsistently with the provisions of Article 63 of the Law and investigate the permissibility of this 

concentration within the meaning of Article 19 of the Law which regulates that concentrations are 

permitted unless they significantly restrict, distort, or prevent competition in the market of the 

Republic of Serbia or its part, and especially if that restriction, distortion, or prevention is the result of 

creating or strengthening of dominance. 

 

The provision of Article 35 of the Law stipulates that the Commission can institute an 

investigation procedure ex officio in cases of suspected infringements, when based on antitrust 

initiatives, information and other available data reasonably assumes the existence of anticompetitive 

behavior, as well as in cases of merger controls within the meaning of Article 62 of the Law.   

 

Article 62(1) of the Law, inter alia, stipulates that the Commission may conduct a merger 

control procedure if it finds that the merger concerned fails to fulfill the conditions of permissibility 

from Article 19 of the Law, as well as in cases of other mergers not cleared in accordance with the 

Law. 

 

Pursuant to Article 35(1) and Article 62(1) of the Law, it is decided as in Paragraph I of 

enacting terms herein.   

 

Pursuant to Article 35(2) of the Law, it is decided as in Paragraph II of enacting terms herein.   

 

Pursuant to Article 40(1) of the Law, it is decided as in Paragraph III of enacting terms herein.   

 

 

 



 

 

 

 

 

 

 

Instruction on legal remedy:  

 
This conclusion is not susceptible to special appeal, but is permitted to institute an administrative 

dispute against the final decision of the Commission.  

 

 

 

PRESIDENT OF THE COMMISSION  

 

Prof. Dr Miloje Obradović   


