
 

    

 

 

 

 

 

 

 

 

 

 

 

 

 

PUBLIC POLICY SECRETARIAT OF THE REPUBLIC OF SERBIA 

 

           10 Vlajkovićeva St. 

Belgrade 

 

The Public Policy Secretariat of the Republic of Serbia forwarded to the Commission for Protection of 

Competition, with a request for the provision of commentaries, proposals and suggestions, the Draft 

Law on Register of Administrative Procedures. 

 

Following an assessment of the Draft Law submitted, pursuant to Article 22 read in conjunction with 

Article 21(1/7) of the Law on Protection of Competition (Official Gazette of the RS 51/09 and 95/13), 

and Article 19(1/1) of the Statute of the Commission for Protection of Competition (Official Gazette of 

the RS 49/2020), at the 33
rd

 Session held on December 9, 2020, the Council of the Commission for 

Protection of Competition issues the following  

 

 

OPINION  

 

The provision of Article 1 of the Draft Law on Register of Administrative Procedures stipulates the 

following:  

 

“This law shall regulate the set-up and maintenance, content, method of use, and other issues of 

importance for the running of the Register of administrative procedures (hereinafter, the Register), 

define the principles of regulation and conduct of administrative procedures, and establish the 

competencies for adopting methodological rules governing administrative procedures (hereinafter, the 

Methodology), as well as the content of the Register Portal”.  

 

This way of regulating the Subject-matter of the Draft Law concerned is not acceptable and is in 

contravention of the Law on General Administrative Procedure (Official Gazette of the RS 18/2016 

and 95/2018 – authentic interpretation). 

 

Specifically, the provision of Article 3 of the Law on General Administrative Procedure stipulates that 

the law applies to the actions in all administrative matters. Certain issues of the administrative 

procedure may be regulated by a special law only if necessary in certain administrative areas, and if in 

compliance with the basic principles set forth by this law and only if it does not diminish the level of 

protection of the parties’ rights and legal interests guaranteed by this law. 
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Accordingly, it can be seen that the said definition of principles of regulation and conduct of 

administrative procedures would be contrary to the guiding principles governing administrative 

procedure and the objective of the Law on General Administrative Procedure, as a systematic law.    

In that regard, the provision of Article 1 of the Law contained in “define the principles of regulation 

and conduct of administrative procedures, and establish the competences for adopting methodological 

rules governing administrative procedures (hereinafter, the Methodology)” is not acceptable. This law 

may regulate the principles of regulation and conduct of procedures for recording data or running of 

the Register of administrative procedures and the related Methodology, but not the principles of 

regulation of administrative procedures. This amendment to the provision of Article 1 of the Draft Law 

would be necessary to consistently implement throughout the Draft Law, and in particular in the 

Section III Methodological Rules Governing Procedures. 

 

Furthermore, the provision of Article 9(1/4) of the Draft Law on Register of Administrative 

Procedures, within the framework of principles of procedural arrangements, stipulates the principle of 

correlation of rates or fees that reads: “4) correlation of service charges or fees imposed in the 

procedure with the costs incurred during the procedure, which implies that the service charges or fees 

must correspond to the costs of conducting procedures and be established in absolute terms, except in 

case of concessions and fees for use of public goods;”. 

 

It is proposed to amend the provision concerned of the Draft Law to read as follows:  

 

“4) correlation of service charges or fees imposed in the procedure with the costs incurred during the 

procedure, which implies that the service charges or fees must correspond to the costs of conducting 

procedures and be established by a decision in the procedure in absolute terms, except in case of 

concessions and fees for use of public goods, as well as in case when the procedure is conducted by 

an authority that is not a beneficiary of the Republic of Serbia budget;” 

 

Given the practice of the authority whose conduct would be regulated by the Draft Law on Register of 

Administrative Procedures and the pricing methods i.e., service charges or fees, it is proposed to 

amend the provisions concerned as suggested, which is the result of the following: 

- the need for a clear delineation between the two pricing methods or determining fees that arise 

in practice of the authorities, i.e., circumstances when the service charges or fees are set out by 

an individual act (decision, conclusion) or a general act (pricelist, tariff, etc.) when the general 

act may set out the fee in absolute terms but also in terms that can be quantifiable, based on the 

statutory information, and  

- amendment that reads “as well as in case when the procedure is conducted by an authority that 

is not a beneficiary of the Republic of Serbia budget”, which is in compliance with the 

systematic law or Article 17(2) of the Budget System Law that stipulates: “…a special law may 

allow a beneficiary of public funds that is not a beneficiary of the Republic of Serbia budget to 

determine the amount of charge for the public services that it provides”. 

 

Other than those specified above, the Commission for Protection of Competition has no further 

commentaries to the Draft Law provided.   

 

 

 


