
 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

MINISTRY OF PUBLIC ADMINISTRATION AND LOCAL SELF-GOVERNMENT  

 

 

6 Birčaninova St. 

11000 Belgrade 

 

Having reviewed the acts put up for public debate, published on the website of the Ministry 

of Public Administration and Local Self-Government, it is established that the Public Debate 

on the Draft Law on Amendments to the Law on Free Access to Information of Public 

Importance is held from May 27 to June 16, 2021. Considering that the Commission for 

Protection of Competition is an organization that performs public competencies, i.e., is one of 

the public authorities that decides on requests for access to information of public importance, 

the Draft Law concerned, with the explanatory memorandum, is analyzed from the 

perspective of the legal relationship of this draft law and the Law on Protection of 

Competition.  

 

The Council of the Commission for Protection of Competition, after considering the Draft 

Law on Amendments to the Law on Free Access to Information of Public Importance, 

pursuant to Article 21(1/7) of the Law on Protection of Competition (“Official Gazette of the 

RS”, Nos. 51/2009 and 95/2013), at the 55
th

 session held on June 15, 2021, delivers the 

following  

 

 

OPINION  

 

 

The Draft Law has acknowledged the proposals presented in the opinion of the Commission 

for Protection of Competition (hereinafter, the Commission) of August 3, 2018, on the Draft 

Law on Amendments to the Law [on Free Access to Information of Public Importance] from 

2018, provided to protect commercial interests of natural and legal persons, which is in 

conformity with Regulation (EC) 1049/2001, including commercial interests of entities at 

whose requests the Commission has acted upon by establishing the data protection measures 

within the meaning of Article 45 of the Law on Protection of Competition.  
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However, in its Opinion of December 31, 2018, the Commission has also presented a 

proposal to amend Article 10 of the Draft Law, which was not adopted. Therefore, 

maintaining the Opinion of December 31, 2018, the Commission proposes the following.  

 

Article 10 of the Draft Law published on the website of the Ministry of Public Administration 

and Local Self-Government stipulates that in addition to the existing institutions whose 

decisions cannot be challenged, the right to appeal can also be denied to decisions of the 

National Bank of Serbia. According to the explanatory memorandum of the Draft Law, the 

reasons concern the central bank’s independence and autonomy, accountability for its work to 

the National Assembly and the definitive nature of its decisions in administrative procedure, 

which fully coincide with the reasons why the right to appeal on decisions adopted by the 

Commission for Protection of Competition should also be denied to the Commissioner [for 

Information of Public Importance and Personal Data Protection]. The provision of Article 

73(2) of the Stabilization and Association Agreement between the European Communities 

and their Member States of the one part, and the Republic of Serbia, of the other part, 

stipulates an international obligation of the contracting parties to ensure that an operationally 

independent authority is entrusted with the powers necessary for the full application of the 

previous paragraph to this article. This obligation, among other things, implies that only 

independent judicial authorities can review decisions of the Commission, which are final in 

administrative procedure.   

 

Furthermore, it should be borne in mind that in proceedings conducted before competition 

authorities, including the Commission for Protection of Competition and the European 

Commission (antitrust infringements, merger controls, sector inquiries, etc.), undertakings 

submit highly sensitive business information such as information on customers and 

distributors, value and volume of sales and purchases, market shares, pricing structure of 

products and services, reasons for mergers and acquisitions, agreements, acts containing 

business plans and future investment development and operational strategies, etc. Without the 

submission or access to such information, the Commission would not be able to act in 

accordance with its competencies stipulated by the law. Significant harm to interests of 

undertakings supplying such information could be caused if they would be disclosed to third 

parties, which caused the introduction of a rule in the comparative practice stipulating that 

competition authorities do not disclose and make available any part of information or 

documents containing trade secrets or other sensitive information to third parties that the 

respective authorities believe should be kept undisclosed in order to ensure the conduct of 

proceedings and protection of commercial interests of undertakings. In Serbia, the 

Commission is the only institution competent to decide on the rights and obligations of 

undertakings in cases of prohibited restrictive agreements, abuses of dominance, 

permissibility of concentrations, etc. This decision-making necessarily presupposes the 

possession of specific and narrowly specialized knowledge and skills that are also required 

when assessing and making a decision on the merits and determining whether the protection 

of data is justified in cases brought before the Commission under the law.  

 

 

To that effect, we propose to amend Article 10 by adding the wording “and the Commission 

for Protection of Competition” after the wording “National Bank of Serbia”. 
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Other than the above proposed amendment, the Council of the Commission for Protection of 

Competition has no further objections to the published Draft Law on Amendments to the Law 

on Free Access to Information of Public Importance from the viewpoint of the 

implementation of the Law on Protection of Competition.  

 

 

 

PRESIDENT OF THE COMMISSION   

                                                                                                              

(Signed)  

Nebojša PERIĆ  

 

 

 

 


