
 

    

 

 

 

 

 

 

 

 

 

 

  

 

 

MINISTRY OF AGRICULTURE, FORESTRY AND WATER MANAGEMENT  

 

          22-26 Nemanjina St. 

               Belgrade  

 

 

The Ministry of Agriculture, Forestry and Water Management has submitted to the Commission for 

Protection of Competition the Draft Law on Market Organization for Agricultural Products 

(hereinafter, the Draft Law), with the accompanying material, for an opinion.  

 

The Council of the Commission for Protection of Competition, after considering the Draft Law 

submitted, pursuant to Article 22 read in conjunction with Article 21(1/7) of the Law on Protection of 

Competition (“Official Gazette of the RS”, Nos. 51/2009 and 95/2013), and Article 19(1/1) of the 

Statute of the Commission for Protection of Competition (“Official Gazette of the RS”, No. 49/2010), 

at the 47
th

 session held on April 16, 2021, delivers the following  

 

 

OPINION  

 

 

1. Article 17 of the Draft Law lays down the conditions for recognizing producer organizations. The 

provision of this article, in Paragraph 1, point 6) stipulates that a producer organization is established 

to pursue at least one of the listed objectives, whereas one of the objectives cited in subpoint (2) of 

the said provision mentions “concentrating supply and placing the products of their members on the 

market, exclusively through direct sales”.  

 

The wording of this provision, in the part that concerns the phrase “exclusively through direct sales”, 

according to the assessment of the Commission for Protection of Competition (hereinafter, the 

Commission), introduces unnecessary restrictions in terms of modalities and channels of sale, thus 

the Commission as one of the solutions proposes the deletion of the highlighted portion of the 

sentence.  

 

As another alternative to amending the provision concerned, the Commission proposes to change the 

provision to read: “… concentrating supply and placing the products of their members on the market, 

which also includes direct sales”.  

 

The second proposed alternative removes the above-described restriction, however, in that case, the 

term “direct sales” should be defined under the provision of Article 2 of the Draft Law.  
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2. The provision of Article 17(3) envisages that a member of a producer organization in the fruit and 

vegetable sector may through direct marketing place up to 25% of its total fruit and vegetable 

production on the market and not through the producer organization of which he is a member.   

 

The content of this provision, from the aspect of the enforcement of competition rules, is not 

acceptable, thus the Commission proposes the deletion of said provision.  

 

Specifically, based on the explanatory memorandum to the regulation, the Commission has 

concluded that towards convergence of legislation with EU rules, the purpose of adopting this Law 

is to establish an adequate legal framework that will, among other things, provide a basis for the 

establishment and organization of producer organizations and regulate the provision of support 

services by granting funds for the establishment and start of operations of producer organizations, 

including the improvement of their operations by financing the implementation of their operational 

programs.  

 

However, the explanatory memorandum to the Draft Law fails to list the reasons that would 

potentially indicate the purpose of introducing the restriction concerned and that would consider the 

specificities of the fruit and vegetable sector (for example, whether or not it contributes to 

improving the production, promoting technical or economic progress, while allowing consumers a 

fair share of the resulting benefits, etc.). 

 

Therefore, the restriction imposed on members of producer organizations in the fruit and vegetable 

sector to independently and outside the producer organization sell their products represents an 

unnecessary restriction, which may also cause the impairment of freedom of markets, 

entrepreneurship and independence of business entities.  

 

Furthermore, the restriction envisaged under the provision of Article 17(3) of the Draft Law only 

relates to producers from the fruit and vegetable sector, thus placing them in a less favorable 

position to agricultural producers from the hop, tobacco, milk & dairy products and wine sectors 

where the establishment of producer organizations is also envisaged under Article 16 of the Draft 

Law.  

 

3. The provision of Article 33(3) of the Draft Law stipulates that the measures undertaken to support 

the information and promotion of agricultural products cannot be directed towards increasing brand 

awareness, while it does not prohibit the visibility of brand names when presenting or sampling 

products, including in the informational and promotional materials, under the provisions of law 

governing competition.  

 

The Commission positively assesses a reference to the provisions of the Law on Protection of 

Competition that is made in the said provision but proposes to add a provision that would have a 

broader effect in the legislation concerned, inserted after Article 23 of the Draft Law, which may 

read as follows:  

 

“All undertakings subject to this Law are required to conduct their business in conformity with 

regulations governing competition.”  

 

Although there is an obligation of ensuring compliance with the Law and other regulations 

governing competition, it is preferable to underline this obligation and point to the duty of 

undertakings to adapt their operations to these rules, which perhaps continue to remain, to a 

considerable degree, unknown to undertakings, especially entrepreneurs and agricultural small and 

medium-sized enterprises. Such a provision is also contained in the Law on Common Organization 
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of the Markets for Agricultural Products and Specific Measures and Policies Related to Markets for 

Agricultural Products of the Republic of Croatia, which was used as an example of practices of 

neighboring countries and, as the explanatory memorandum to the Draft Law reads, “served as a 

model when drafting this law”.  

 

Other than the above, the Commission for Protection of Competition has no further objections to the 

Draft Law provided. 

 

 

PRESIDENT OF THE COMMISSION  

 

       (Signed)  

Nebojša PERIĆ 

 

 

 

 


